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Executive Summary
The following information is provided as an Explanation of the Intended Effect under section 38 of the
Environmental Planning and Assessment Act 1979 (the Act) of the proposed draft State Environmental
Planning Policy (Environment) 2017 (the new SEPP).
The Department of Planning and Environment (the Department) administers many State Environmental Planning Policies
(SEPPs) and deemed State Environmental Planning Policies (previously known as Regional Environmental Plans) that
respond to environmental issues. A new SEPP (Environment) will combine seven existing SEPPs into a simple, modern and
accessible instrument.
The new SEPP will incorporate revisions to current SEPPs to remove unnecessary or outdated policy, address emerging
issues and locate provisions in the most appropriate level of the planning system. This is consistent with the key policy aims
of the NSW Government to reduce unnecessary regulation and transform the planning system into one that is efficient,
easy to understand and simple to use.
This Explanation of Intended Effect describes the planning controls that are intended to be removed, saved or transferred
by the proposed new SEPP and are set out under the heading for each of the existing SEPPs.
In summary, the new SEPP will:
1. Repeal and replace:
• State Environmental Planning Policy No. 19—Bushland in Urban Areas
• State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011
• State Environmental Planning Policy No. 50—Canal Estate Development
• Greater Metropolitan Regional Environmental Plan No. 2—Georges River Catchment
• Sydney Regional Environmental Plan No. 20—Hawkesbury-Nepean River (No.2-1997)
• Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
• Willandra Lakes Regional Environmental Plan No. 1—World Heritage Property.
Explanation of Intended Effect – SEPP (Environment)
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2.	Deliver a modern policy instrument that is consistent with the Standard Instrument Local Environmental Plan Order
2006 and contains a single set of planning provisions for:
• c atchments
• waterways
• bushland
• protected areas.
3. Continue existing protections for the Sydney Drinking Water Catchment.
4. Deliver consolidated heads of consideration for assessment of Development Applications that will continue to protect
Sydney Harbour Catchment, Hawkesbury Nepean River Catchment and Georges River Catchment.
5.	Improve protections for Sydney Harbour by:
• reaffirming the vision for Sydney Harbour as an outstanding natural, public asset of national and international
significance to be maintained and enhanced for current and future generations
• maintaining the current principles for the Foreshores and Waterways Area, such that:
		

o the Harbour is to be recognised as a public resource, owned by the public, to be protected for the public good

		

o the public good has precedence over the private good whenever and whatever change is proposed for Sydney
Harbour or its foreshores

		

o protection of the natural assets of Sydney Harbour has precedence over all other interests

• better reflecting the current uses, needs and future of Sydney Harbour in the aims of the new SEPP by providing a
framework for appropriate uses that are consistent with the vision for the Harbour
• better aligning waterway zones with the Standard Instrument Local Environmental Plan
• removing inconsistencies in the current instrument in regard to boat storage facilities
• refining heads of consideration for consent authorities when assessing Development Applications in the Foreshores
and Waterways Area
• updating critical habitat provisions to be consistent with the Biodiversity Act 2016.
6.	Permitting the subdivision of Sydney Harbour foreshore land to allow Roads and Maritime Services, who is the owner
and consent authority of Sydney Harbour, to undertake its existing policy of subdivision on the Sydney Harbour
foreshore for the purposes of managing lawfully reclaimed Harbour land.
7.	Improving public urban bushland protections by revising the term ‘bushland zoned or reserved for public open space
purposes’ to ‘public bushland’, which will include all land that is:
• zoned non-rural, and
• owned or managed by a council or a public authority, or reserved for acquisition for open space or environmental
conservation by a council or a public authority, and
• that has vegetation which meets a clear definition of bushland.
8. I mprove protection of urban bushland in the Sydney metropolitan area by expanding current protections and
modernising provisions to align with other planning instruments.
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9. I mproving protections for Willandra Lakes World Heritage Area by:
• giving effect in the planning system to new World Heritage Area management processes
• aligning local environmental plans and SEPP provisions
• updating the provisions to reflect the Plan of Management prepared under the Commonwealth Environment
Protection and Biodiversity Conservation Act 1999.
Related amendments will include:
• a new Ministerial Direction to guide councils when preparing local environmental plans in the Hawkesbury Nepean,
Georges River and Sydney Harbour catchments
• a new Ministerial Direction to guide councils when preparing local environmental plans affecting urban bushland
• an amendment to Ministerial Direction 2.3 Heritage Conservation to include additional considerations for planning
authorities when preparing local environmental plans which might impact the Willandra Lakes World Heritage Area
• updating the definition of canal estate development in the Standard Instrument Local Environmental Plan consistent
with changes proposed in this Explanation of Intended Effect
• moving heritage items listed in the Hawkesbury Nepean Regional Environmental Plan to the relevant local
environmental plan
• moving provisions in the Willandra Lakes Regional Environmental Plan to the relevant Standard Instrument local
environmental plans
• moving the prohibition of extractive industries in parts of the Hawkesbury Nepean Catchment to SEPP (Mining,
Petroleum and Extractive Industries) to provide a consistent location for these types of provisions
• moving Sydney Opera House provisions in the Harbour Regional Environmental Plan to SEPP (State Significant
Precincts) to consolidate planning provisions for the Sydney Opera House in a single instrument
• moving consultation requirements for public authorities under the Willandra Lakes Regional Environmental Plan to
SEPP (Infrastructure)
• amending SEPP (Seniors) to allow seniors housing and housing for people with a disability development proposals on
urban land in water catchments including drinking water catchments to be assessed under the SEPP (Seniors).
The amendments to local environmental plans are necessary to ensure that current protections are maintained and
delivered through the most appropriate and accessible level of the planning system. Moving provisions from existing
SEPPs to new Ministerial Directions will consolidate plan making requirements in a single location. Stakeholders will be
consulted on the development of new local environmental plan provisions and Ministerial Directions.
The public are invited to comment on all matters in this Explanation of Intended Effect.
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Part 1 – Proposed new State
Environmental Planning Policy SEPP (Environment)
Purpose of the new SEPP
The purpose of the proposed SEPP (Environment) is to promote the protection and improvement of key environmental
assets for their intrinsic value and the social and economic benefits they provide.
The State’s water catchments, waterways, urban bushland and world heritage areas provide diverse and significant
benefits that support the physical health, economic security and cultural identity of NSW’s community. Catchments,
waterways and urban bushland support a range of important ecosystems and ecosystem services, including drinking water
and clean air, and are intrinsically valuable.
The NSW Government is committed to delivering sustainable growth and creating great places to live and work by
integrating and enhancing our natural environment and cultural heritage with new development. This requires a clear
policy framework that effectively balances the protection and enhancement of the natural environment and cultural
landscape with the need for economic growth, employment opportunities and investment in infrastructure to support
social and community wellbeing.
The proposed new SEPP will integrate provisions from seven existing SEPPs relating to catchments, waterways, urban
bushland and world heritage. It will create a single location for these policies in a simple, modern and accessible
document.
These provisions have the capacity to be extended in the future for land with similar qualities that is currently not covered
by one of these SEPPs, such as the State’s other drinking water catchments.
The proposed SEPP will provide a consistent level of environmental protection to that which is currently delivered
under the existing SEPPs.
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Planning Context
The proposed new SEPP will form part of the broader land use planning framework in NSW. It is consistent with the NSW
Government’s aim to reduce unnecessary regulation and transform the planning system into one that is efficient, easy to
understand and simple to use.
It will encourage:
• the proper management, development and conservation of natural and artificial resources for promoting the social
and economic welfare of the community
• the protection of the environment, including the protection and conservation of native animals and plants, threatened
species, populations and ecological communities, and their habitats.
The proposed new SEPP will be consistent with current plans and strategies, including A Plan for Growing Sydney, draft
District Plans, Regional Plans, Local Environmental Plans, Ministerial Directions and development control plans. This
framework is explained more fully in Attachment A.

Aims of the new SEPP
The proposed new SEPP (Environment) aims to deliver a planning framework that:
• consolidates existing state level planning provisions into a single instrument
• is in a format capable of being expanded and amended as future needs dictate
• reflects and is consistent with other legislation and environmental planning instruments
• maintains and improves environmental protections in existing State Environmental Planning Policies.

Key components
The proposed new SEPP will set out provisions under four parts being:
• catchments
• waterways
• bushland
• protected areas.
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Figure 1: Existing SEPPs and proposed new SEPP (Environment)

SEPP (Environment)
Bushland

SEPP 19 Urban
Bushland

Catchments

Waterways

Protected
Areas

Willandra
Lakes REP

GSREP
Georges River

SREP 20 Hawkesbury
Nepean

Sydney
Harbour REP
(part)

SEPP Sydney
Drinking Water

Sydney Harbour
REP (part)

SEPP 50 Canal
Estates

Note: SEPP 44 – Koala Habitat Protection is being reviewed separately. A whole of Government koala strategy is being led by the Office of Environment
and Heritage. The Murray Regional Environmental Plan No.2 – Riverine Land will be reviewed once the Murray River waterfront management strategy,
committed to by the Riverina Murray Regional Plan, has been finalised. Both SEPP 44 and the Murray Regional Environmental Plan are proposed to be
incorporated into the proposed new SEPP (Environment) at a later stage.

Catchments
There are currently four SEPPs which contain catchment related provisions applying in Greater Sydney and extending into
the Central Coast and Illawarra Shoalhaven. These are:
• State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011
• Greater Metropolitan Regional Environmental Plan No. 2—Georges River Catchment
• Sydney Regional Environmental Plan No. 20 Hawkesbury Nepean River (No.2-1997)
• part of Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005.
The proposed new SEPP will establish a policy framework for these catchments that is also suitably applied to additional
areas at a later date as appropriate.
The ‘Catchments’ part in the proposed SEPP (Environment) will provide a set of consistent, clear and modern objectives
and planning controls for the four catchments.
The general objectives of the ‘Catchments’ part will be based on the principle of protecting the catchments for existing
and future generations by applying the principles of total catchment management to:
• ensure a healthy and sustainable environment on land and water
• achieve a high quality and ecologically sustainable urban environment
• provide public access to waterways and their foreshores
• protect, maintain and rehabilitate watercourses, freshwater wetlands, riparian lands, remnant vegetation and
ecological connectivity
• maintain water quality and flows
• maintain and enhance watercourses for their value to ecological diversity, recreation, scenic quality, the economy,
tourism, heritage and culture
• support the maintenance or achievement of the water quality objectives for the Sydney drinking water catchment.
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A new consolidated set of planning principles and planning controls will be developed in this part. The proposed new
SEPP will contain general heads of consideration for consent authorities when determining development proposals in the
four catchments. The heads of consideration will seek to protect and maintain:
• water quality and flows within watercourses
• native plants, animals, habitats and ecosystems
• recreational, scenic and environmental amenity.
Unless otherwise specified under part 2 of this Explanation of Intended Effect, existing requirements for consent and
prohibitions will be transferred to the ‘Catchments’ part of the proposed new SEPP.
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Development in water catchments under State Environmental Planning Policy (Housing for Seniors and People with a
Disability) 2004
State Environmental Planning Policy (Housing for Seniors or People with a Disability) 2004 (SEPP (Seniors)) includes
provisions to increase the supply of appropriately located seniors’ housing and housing for people with a disability.
The provisions of SEPP (Seniors) limit the development of housing for seniors and people with a disability to ‘land zoned
primarily for urban purposes or land that adjoins land zoned primarily for urban purposes’. The SEPP places further
restrictions on the location of housing for seniors and people with a disability, one being that development cannot be
approved under SEPP (Seniors) if it is on ‘environmentally sensitive land’. Environmentally sensitive land is specified in
Schedule 1 of SEPP (Seniors). It includes land in a ‘water catchment’.
Stakeholders have sought clarification regarding the interpretation of ‘environmentally sensitive land’ as it applies to
‘water catchments’. To remove doubt, it is proposed that the term ‘water catchment’ be removed from Schedule 1 of
SEPP (Seniors). This will allow development applications for seniors housing and housing for people with a disability to be
assessed under SEPP (Seniors) if located on land zoned primarily for urban purposes and in a water catchment, including a
drinking water catchment.
To ensure there are safeguards to protect water catchment and drinking water catchment values in these areas, it is
proposed to:
• not allow the Site Compatibility Certificate process 1 to be used for proposals on land adjoining land zoned for
urban purposes and identified as a ‘water catchment’ (or a drinking water catchment) in an environmental planning
instrument.
• ensure that referral, concurrence and assessment requirements in other Environmental Planning Instruments and
legislation will continue to apply to proposals assessed under the SEPP (Seniors). This includes the application of the
NorBE tool in relation to Sydney drinking water catchment.
The effect of this amendment is to make clear that the development of seniors housing and housing for people with a
disability under SEPP (Seniors) is possible on land zoned primarily for urban purposes and where:
• a local environmental plan identifies a drinking water catchment – as currently occurs in Ballina, Bathurst Regional,
Blayney, Boorowa, Byron, Cabonne, Clarence Valley, Coffs Harbor, Cooma-Monaro, Dungog, Glen Innes Severn,
Great Lakes, Lismore, Orange, Palerang, Port Stephens, Richmond Valley, Singleton, Tweed, Upper Hunter, Uralla
and Wyong
• an environmental planning instrument identifies a catchment – including SEPP (Sydney Drinking Water) and regional
environmental plans for Georges River, Hawkesbury-Nepean and Sydney Harbour Catchments.
The amendment will encourage more seniors’ housing and housing for people with a disability by allowing more proposals
to be assessed under the SEPP (Seniors), without compromising environmental assessments.

Site Compatibility Certificates are used for seniors housing developments to ensure that the development is appropriately located and compatible
with the surrounding environment. They apply to certain types land specified in the SEPP, but are not required if seniors housing is already permitted
on the land.
1
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Bushland
The protection of important vegetation in NSW is managed under a range of legislation, including the Act, the Biodiversity
Conservation Act 2016, Local Land Services Act 2016, the SEPP (Vegetation in Non-Rural Areas) the draft SEPP (Coastal
Management) and other SEPPs, and councils’ local environmental plans.
The aims and provisions of State Environmental Planning Policy No. 19 – Bushland in Urban Areas (SEPP 19) are
complementary to the above instruments, including preserving publicly owned and managed remnant vegetation and
bushland for its aesthetic, recreational, scientific, heritage, biodiversity, and educational value, which is particularly
important in dense urban areas. SEPP 19 also contains more specific provisions relating to the protection of bushland on
public open space and addressing the potential impacts adjoining developments can have on such land.
Bushland protected under SEPP 19 can also provide an important contribution to the achievement of the Government’s
‘Green Grid’ strategy to form a network of interlinked open spaces, parks, bushland and waterways to help people get
around the city and access green space.
Feedback received from councils and environmental peak bodies indicates SEPP 19 has successfully assisted urban
bushland to be maintained in many areas. This part of the proposed SEPP (Environment) will continue the protections
provided by SEPP 19 and improve its function by updating and modernising it to align with current legislation, terminology
and mapping.
The ‘Bushland’ section of the proposed new SEPP will provide aims and objectives consistent with the intent of those from
the existing SEPP 19, including preserving publicly owned and managed remnant vegetation on land used for open space
and bushland for its aesthetic, recreational, scientific, heritage, biodiversity, and educational value.
The ‘Bushland’ part of the proposed new SEPP will contain provisions outlining:
• the land the ‘Bushland’ part applies to via a map on the NSW ePlanning Portal
• what is meant by terms like ‘bushland’ and ‘public open space’
• consent requirements for the disturbance of public ‘bushland’ or bushland on land adjoining public ‘bushland’
• what a public authority must consider if proposing to disturb ‘bushland’
• guidance for councils who want to prepare a plan of management under the provisions in the ‘bushland’ part of the
proposed new SEPP.
Waterways
The Harbour Regional Environmental Plan and SEPP No. 50 – Canal Estate Development, as well as some of the provisions
from the Hawkesbury Nepean Regional Environmental Plan, provide important planning directions for waterways and their
associated foreshore areas in NSW.
These provisions will be consolidated to:
• continue to prohibit new canal estates to ensure coastal and inland aquatic environments are protected from the
significant adverse impacts of this type of land use
• recognise Sydney Harbour as an outstanding natural and public asset of national significance and provide protection
to its environmental, cultural, recreational and aesthetic qualities and to its function as a working waterway and
tourist destination
• protect Sydney Harbour for current and future generations by guiding development on harbour foreshores,
protecting critical habitat and managing the use of harbour waters
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• protect the unique scenic quality and local character of the Hawkesbury Nepean River
• deliver a modern streamlined primary planning instrument for the unincorporated waters (waters that do not fall
within a local government area) of the Harbour
• deliver SEPP maps on the NSW ePlanning Portal.
This part of the proposed new SEPP will include specific aims and objectives for the Sydney Harbour foreshores and
waterways, including recognising the Harbour’s qualities as an outstanding natural and cultural heritage asset of national
significance. The aims of the Harbour Regional Environmental Plan to recognise the Harbour as a public resource, owned
by the public, to be protected for the public good and to give precedence to the public good over private interests will
also be maintained in the ‘Waterways’ part.
Protected Areas
The ‘Protected Areas’ part of the proposed new SEPP (Environment) will provide a framework for protecting areas with
important environmental and cultural value, including Willandra Lakes World Heritage Area where relics demonstrate
human occupation from at least the last 42,000 years. This is currently contained in the Willandra Lakes Regional
Environmental Plan.
This part of the proposed new SEPP will:
• maintain the objective of the existing Willandra Lakes Regional Environmental Plan to protect, conserve and manage
the World Heritage Property in accordance with any strategic plan of management and any operational plans
prepared for the Property
• identify the area to which the Willandra provisions apply using a land application map on the NSW ePlanning Portal
to more accurately identify the land the Special Area provisions in the proposed SEPP will apply to, making the policy
clearer and easier to use
• contain definitions for terms used in this part of the proposed new SEPP which are not already defined under
Standard Instrument local environmental plans
• require consent authorities to consult the Local World Heritage Advisory Committee about the impact of any
proposed development on world heritage values, consider any comments of the Committee and implement them
where possible.

Explanation of Intended Effect – SEPP (Environment)
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Part 2 – Proposed amendments
to existing State Environmental
Planning Policies
Managing catchments
State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011
In 1998, following the contamination of Sydney’s drinking water supply, the NSW Government established a Commission
of Inquiry to investigate the provision of the city’s drinking water. Subsequently, statutory provisions were introduced to
protect the Sydney drinking water catchment.
State Environmental Planning Policy No. 58 - Protecting Sydney’s Water Supply commenced in 1999 and was replaced by
Drinking Water Catchments Regional Environmental Plan No.1 in 2007. The current State Environmental Planning Policy
(Sydney Drinking Water Catchment) (SEPP (Sydney Drinking Water Catchment)) was introduced in 2011.
The Sydney Drinking Water Catchment, as identified in the SEPP (Sydney Drinking Water Catchment) land application map,
covers the water catchments of the Blue Mountains, Shoalhaven, Warragamba, Upper Nepean and Woronora. It includes
land within the following local government areas:
• Upper Lachlan

• Shoalhaven

• Goulburn Mulwaree

• Eurobodalla

• Queanbeyan-Palerang

• Kiama

• Lithgow City

• Wollongong

• Blue Mountains

• Sutherland

• Oberon

• Campbelltown

• Wollondilly

• Snowy Monaro.

• Wingecarribee
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The aims of SEPP (Sydney Drinking Water Catchment) are to:
• provide for healthy water catchments that will deliver high quality water while permitting development that is
compatible with that goal
• ensure that a consent authority must not grant consent to a proposed development unless it is satisfied that the
proposed development will have a neutral or beneficial effect on water quality
• support the maintenance or achievement of the water quality objectives for the Sydney drinking water catchment.
The SEPP (Sydney Drinking Water Catchment) requires a consent authority for all development under Part 4 of the Act in the
Sydney Drinking Water Catchment, to be satisfied that the proposed development will have a neutral or beneficial effect
on water quality. This is consistent with Section 34B of the Act. The SEPP (Sydney Drinking Water Catchment) also requires
authorities undertaking activities under part 5 of the Act to consider if the activity would have a neutral or beneficial effect
on water quality.
Any development or activity within the catchment should incorporate WaterNSW’s current recommended practices and
standards.
The SEPP (Sydney Drinking Water Catchment) requires the concurrence of the Regulatory Authority (Minister for Energy
and Utilities) for all development under Part 4 of the Act except for State Significant Development. The Regulatory
Authority has delegated this role to WaterNSW.
To streamline this process, WaterNSW has delegated its concurrence role to councils for developments posing a lower risk
to water quality. This represents approximately 90% of applications.
The SEPP makes it mandatory for consent authorities to use the Neutral or Beneficial Effect (NorBE) Tool when undertaking
assessment where the tool applies (Clause 10(2)). The NorBE tool was developed by the former Sydney Catchment
Authority (now WaterNSW) for use by councils.
The WaterNSW NorBE Guideline also provides information and guidance in the use of the NorBE Tool as well as outlining
principles for assessing NorBE more generally.
No changes are proposed to clause 11A of SEPP (Sydney Drinking Water Catchment) which was inserted by Environmental
Planning and Assessment Amendment (Sydney Drinking Water Catchment) Act 2017 in October 2017.
Clarify the application of the NorBE tool and the NorBE tool guidelines in the proposed new SEPP
The application of the NorBe tool will be clarified by amending Clause 10(2) of SEPP (Sydney Drinking Water Catchment)
to make it clear that the NorBe tool is intended only for developments that are being considered by a council or another
planning authority carrying out any of a council’s functions as a consent authority.
All other development under Part 4 of the Act, including state significant development, will continue to be subject to the
existing clause 10(1), which states that a consent authority is not to grant consent to development under Part 4 of the Act
unless it is satisfied that the proposed development would have a neutral or beneficial effect on water quality.
The notes to Clause 10 will be amended to clarify that the NorBE Guideline provides guidance for all authorities assessing
whether a development will have a neutral or beneficial effect on water quality under Clause 10(1) and that clause 10(2)
provides guidance on the application and use of the NorBE Tool for authorities assessing local development.
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Greater Metropolitan Regional Environmental Plan No. 2 – Georges River
Greater Metropolitan Regional Environmental Plan No. 2 – Georges River Catchment (Georges River Regional
Environmental Plan) was introduced in 1999 to maintain and improve the water quality and river flows of the Georges River
and its tributaries. It seeks to protect and enhance the environmental quality of the catchment for the benefit of all users
and to ensure consistency in the delivery of the principles of ecologically sustainable development in the assessment of
development within the catchment through promoting an integrated catchment management policy.
Georges River Catchment applies to land in the following local government areas:
• Bankstown*

• Hurstville*

• Blacktown

• Kogarah*

• Campbelltown

• Liverpool

• Camden

• Rockdale*

• Canterbury*

• Sutherland

• Fairfield

• Wollondilly

• Holroyd*

• Wollongong.

*These are local government areas that have been amalgamated since the Georges River Regional Environmental Plan was made. The following current
local government areas will be included in the proposed SEPP - Bayside Council, Canterbury-Bankstown Council, Georges River Council and City of
Parramatta Council.

The aim of the Georges River Regional Environmental Plan is to protect the Georges River and its catchment systems by
requiring that future uses consider the regional context and impact to the environment. It provides considerations for the
creation of a local environmental plan, the determination of a development application and the carrying out of works that
do not require consent.
Broad principles in the Georges River Regional Environmental Plan relate to issues such as water quality, flows and
management, flora and fauna, the environmental impact of land uses and the impact of urban development. The Georges
River Regional Environmental Plan contains specific controls for development related to primary production, residential
land use, industry, water related uses, land filling, stormwater, waste management and works impacting on the river or
areas of significance to the region, including vegetation and scenic areas.
Simplify the proposed SEPP by removing duplication with other legislation
Many issues included in the Georges River Regional Environmental Plan are now addressed through legislative
requirements outside of, or complementary to, the Act. These include, but are not limited to, the Heritage Act 1977,
National Parks and Wildlife Act 1974, Water Management Act 2000, Fisheries Management Act 1994, Local Government
Act 1993 and the Protection of the Environment Operations Act 1997.
There is also some duplication between the Georges River Regional Environmental Plan and the Standard Instrument local
environmental plans, Ministerial Directions and other SEPPs which now apply in the catchments.
Provisions in the Georges River Regional Environmental Plan that are now satisfactorily addressed in other legislation or
planning instruments can be repealed without impacting on the protections of the catchment. Provisions to be repealed
are as follows:
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Clause to be repealed

Justification

Clause 9(1) Acid sulfate soils

Acid sulfate soils are now comprehensively addressed under Standard Instrument local
environmental plans ‘Acid Sulfate Soils’ provisions. Where a non-Standard Instrument
local environmental plan applies in the catchment, the Standard Instrument Acid Sulfate
Soils provision will be inserted.

Clause 9(2) Bank disturbance

Standard Instrument local environmental plans have ‘Flood Planning’ provisions which
adequately address the issue of bank disturbance. Where a non-Standard Instrument
local environmental plan applies in the catchment, the Standard Instrument Flood
Planning provision will be inserted.

Clause 9(4) industrial
discharges

The discharge of potentially polluting material from specific sites and development types
is adequately addressed under the Protection of the Environment Operations
Act 1997.

Clause 9(6) On-site sewage
management

On-site sewage management is stringently regulated under the Local Government
Act 1993, Protection of the Environment Operations Act 1997 and Australian Building
Standards.

Clause 9(8) Sewer overflows

The adverse impact of sewer overflows is addressed by the Protection of the Environment
Operations Act 1997. Also, the proposed SEPP (Environment) will contain provisions
requiring development to consider impacts on water quality.

Certain operational clauses in the Georges River Regional Environmental Plan can also be repealed as their function will be
included in the new SEPP (Environment), as follows:
• The proposed SEPP (Environment) will use a land application map included on the NSW Planning Portal to identify
where provisions apply. Consequently, Clause 2 ‘Where plan applies’ will be repealed.
• The proposed SEPP (Environment) will contain new savings and transitional arrangements and Clause 6 ‘Savings’ will
be repealed.
Clause 9(10), which relates to Urban Development Areas, will also be repealed. The location and extent of new urban
development areas are most appropriately identified by NSW Government strategic planning documents including the
Greater Sydney Regional Plan, draft District Plans and environmental planning instruments such as SEPP (Greater Sydney
Region Growth Centres). In addition, a new Ministerial Direction will require planning proposals to consider impacts on
water quality and water quantity.
The meaning of certain classifications of development in Clause 11 - Planning Control Table, including ‘development
requiring consent’, ‘prohibited development’, ‘advertised development’ and ‘designated development’, are described
under the Environmental Planning and Assessment Regulation 2000 and the Environmental Planning and Assessment Act
1979. The definition of these terms in Clause 11 can be repealed.
Some of the land uses in Clause 11 are dealt with by other legislation or environmental planning instruments. These are
proposed to be repealed or updated as outlined in the following table:
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Land use

Other legislation dealing with this land use

Proposed change

Artificial Lake

The regulation of artificial waterbodies is addressed
by the Fisheries Management Act 1994 and Water
Management Act 2000.

The definition and consent
requirement for ‘Artificial Lake’ will be
repealed.

Works by public authorities are regulated under the
SEPP (Infrastructure).
Aquaculture

Aquaculture is addressed under the Fisheries
Management Act 1994 and the provisions of SEPP 62
(Sustainable Aquaculture).

The definition and consent
requirement for ‘Aquaculture’ will be
repealed.

Chemical or fuel
storage on land

This land use is covered by the Standard Instrument
definition of ‘hazardous storage facility’ and
requires consent under Standard Instrument local
environmental plans.

Certain prohibitions and relevant
heads of consideration will be
transferred to the proposed SEPP
(Environment). The definition and
requirement for consent are no longer
needed and will be repealed.

Extractive industry

The NSW Government’s position on this type of
development is set out in SEPP (Mining, Petroleum
Production and Extractive Industries).

To avoid duplication and inconsistency,
‘Extractive industry’ will be repealed.

Flood control works

Public authorities are permitted to carry out flood
mitigation works without consent under SEPP
(Infrastructure).

The definition of flood control works
will be repealed. Flood mitigation
works will continue to require
consent, with an exception for public
For flood mitigation works being carried out by people authorities, in line with provisions in
other than public authorities, the local Flood Planning SEPP (Infrastructure).
provisions in Standard Instrument local environmental
plans address the same issues.
There is also a separate consent pathway for
coastal protection works under draft SEPP (Coastal
Management).

Hazardous or
offensive, or potentially
hazardous or offensive
industries

This type of land use is covered by the Standard
Instrument definitions of ‘hazardous industry’,
‘hazardous storage facility’, ‘offensive industry, and
‘offensive storage facility’, which all require consent
under Standard Instrument local environmental plans.

The definition and requirement for
consent will be repealed.

Housing development

The Government’s position on housing development
within the Georges River Catchment is expressed
through the approved local environmental plans
applying in the catchment and the SEPP (Exempt and
Complying Development Codes) housing code.

The definition and requirement for
consent will be repealed.

Industry

This land use is covered by the Standard Instrument
definition of ‘industries’ and requires consent under
Standard Instrument local environmental plans.

The definition and requirement for
consent will be repealed.

Intensive livestock
keeping

This land use is covered by the Standard Instrument
definition of ‘intensive livestock agriculture’ and the
regulation of the use of land for intensive livestock
purposes is addressed under the new draft SEPP
(Primary Production and Rural Development).

The definition and requirement for
consent will be repealed.

Explanation of Intended Effect – SEPP (Environment)

Part 2
19

Land use

Other legislation dealing with this land use

Proposed change

Landfill

This land use is covered by the Standard Instrument
definition of ‘waste disposal facility’ and requires
consent under Standard Instrument local
environmental plans.

The definition and requirement for
consent will be repealed.

This type of development is also regulated under
the Protection of the Environment Operations Act
1997 and addressed in the Environment Protection
Authority’s Environmental Guidelines: Solid Waste
Landfills, Second Edition 2016.
Maintenance dredging

This type of activity is adequately defined and
The definition and requirement for
regulated by the Fisheries Management Act 1994 in
consent will be repealed.
addition to a range of development approval routes
including the Crown Lands Act and local environmental
plans.

Marinas and slipways

This land use is covered by the Standard Instrument
definition of ‘Marina’ and requires consent under
Standard Instrument local environmental plans.

The definition and requirement for
consent will be repealed.

This type of land use is also regulated under a range of
other legislation - including the Fisheries Management
Act, Crown Lands Act and Environmental Planning and
Assessment Act.
Public utility
undertaking

Since 2007, the planning, assessing, approving and
The definition and requirement for
delivering of public utilities has been supported by one consent for ‘public utility undertaking’
comprehensive policy, the SEPP (Infrastructure).
will be repealed to maintain the
regulatory certainty provided by SEPP
(Infrastructure).

Recreation facilities

This land use is covered by the Standard Instrument
The definition and requirement for
definitions of ‘recreation facility (indoor) and recreation consent will be repealed.
facility (outdoor)’ and requires consent under Standard
Instrument local environmental plans.

Single moorings

This land use is covered by the Standard Instrument
definition of ‘mooring’ and requires consent under
Standard Instrument local environmental plans.

The definition and requirement for
consent will be repealed.

Sewerage
management works

This type of development is adequately regulated
under the Local Government Act 1993, Protection of
the Environment Operations Act 1997 and Australian
Building Standards.

The definition and requirement for
consent will be repealed.

Waste management
facility or works

This land use is covered by the Standard Instrument
definition of ‘waste or resource management facility’
and requires consent under Standard Instrument local
environmental plans.

The definition and requirement for
consent will be repealed.

Note: relevant heads of consideration from items repealed from the land use table will be incorporated into a new catchment provision in the
proposed SEPP.
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The identification of the following in the ‘Development Control Table’ as ‘advertised’ development will be repealed:
• artificial lake

• manufactured home estates

• aquaculture

• marinas and slipways

• caravan parks

• recreation facilities

• flood control works

• single moorings

• hazardous or offensive, or potentially hazardous or

•  sewerage management systems or works

offensive industries

• stormwater management system or works

• intensive horticultural activities

• waste management facility or works

• intensive livestock activities

• wetlands and freshwater rivers - filling, dredging,

• land fill

draining or clearing.

Designated development requirements are stronger than those for advertised development. Identifying the following as
advertised development is unnecessary as they are already identified as designated development under the Environmental
Planning and Assessment Regulation 2000: artificial lake, aquaculture, intensive livestock activities, marinas and slipways,
and single moorings.
Additionally, none of these types of development are identified as being advertised under any of the other catchmentrelated SEPPs, including SEPP (Sydney Drinking Water), Hawkesbury Nepean Regional Environmental Plan and the Harbour
Regional Environmental Plan.
The proposed SEPP (Environment) will repeal the identification of development as ‘advertised’ to remove duplication and
align the Georges River Catchment provisions with those of other catchments.
Provisions to be updated and moved to Ministerial Directions
Provisions within the Georges River Regional Environmental Plan that are related to local plan making will be updated and
are to be moved to a new ‘Catchments Protection’ Ministerial Direction.
Current provisions that are proposed to be updated and addressed in the Ministerial Directions include:
• Clause 5 ‘Aims and objectives’
• Clause 8 ‘General Principles’
• Clause 9 ‘Specific Planning Principles’ (except for those identified to be repealed above).
Provisions to be updated and moved to the proposed SEPP (Environment)
Principles and policies that are to be retained within the SEPP (Environment) are those that are not addressed elsewhere in
the NSW planning system and that aim to provide a consistent whole-of-catchment direction. This will include a revision
and moving of the existing aims and objectives from the Georges River Regional Environmental Plan.
Many of the development types under the land use table section of the Georges River Regional Environmental Plan contain
relevant heads of consideration which are similar. These will be consolidated and retained to ensure that development
assessment considers the following key issues:
• water quality and flows within watercourses
• groundwater and the water table
• soil stability, including the bed and banks of watercourses
• flood risks and flood behaviour
Explanation of Intended Effect – SEPP (Environment)
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• biodiversity, including aquatic and riparian species, habitats and ecosystems (including wetlands)
• land reserved or acquired under the National Parks and Wildlife Act 1974 or natural bushland classified as community
land under the Local Government Act 1993
• the risk of algal blooms and spread of aquatic weeds and pest species
• other downstream water users, including commercial, non-commercial and recreational users
• recreational values and uses, including public access to rivers and foreshore areas
• scenic and environmental amenity, including the protection of visual and landscape quality.
All existing SEPP prohibitions are to be retained in the proposed SEPP.
Move wetland provisions to State Environmental Planning Policy (Coastal Management)
The draft SEPP (Coastal Management) has recently been exhibited and includes wetlands located within the land
application area of the Greater Metropolitan Regional Environmental Plan No 2—Georges River Catchment. It is important
that a clear hierarchy of controls for these areas is achieved and that the draft SEPP (Environment) and the draft SEPP
(Coastal Management) do not result in duplicating and conflicting provisions.
The draft SEPP (Coastal Management) comprehensively addresses coastal wetlands for the State and is the appropriate
place for provisions relating to these wetlands within the Georges River Catchment. It is proposed that the SEPP
(Environment) will retain specific heads of consideration that relate to the protection of wetlands not included in the SEPP
(Coastal Management), such as non-coastal wetlands or hydrological wetland features (mudflats or waterlogged areas) not
covered by the SEPP (Coastal Management).
Definitions
For consistency, the Standard Instrument definitions will be adopted where possible in place of specific definitions in the
Georges River Regional Environmental Plan, which will be repealed. Only existing definitions that cannot be aligned with
the Standard Instrument will be transferred to the proposed SEPP (Environment).
Terms that are specific to the Georges River Regional Environmental Plan will be updated and refined to remove ambiguity.
These are:
• cumulative environmental impacts

• Georges River and its tributaries

• environmentally sensitive natural areas

• habitat

• erosion and sediment control plan*

• immediate foreshore land

• floodplain

• the Catchment

• flood liable land

• the catchment map

• flood prone land

• water quality objectives

• floodway

• water reform package.

Further information on definitions is provided in Attachment C.
Identify the land which the SEPP applies to with a land application map
Currently the Georges River Regional Environmental Plan is applied by listing relevant local government areas that fall
within the Georges river catchment. Since the drafting of the Regional Environmental Plan, local government areas have
changed. The proposed SEPP (Environment) will maintain the current area of application for the provisions relating to the
Georges River catchment via a land application map.
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Sydney Regional Environmental Planning Policy No. 20 Hawkesbury Nepean
River (No.2-1997)
Sydney Regional Environmental Plan No. 20 Hawkesbury-Nepean River (No. 2 -1997) (Hawkesbury Nepean Regional
Environmental Plan), integrates planning with catchment management to protect the river system. The plan includes
provisions to address water quality and quantity, environmentally sensitive areas, riverine scenic quality, agriculture, and
urban and rural residential development. It controls development that has the potential to harm the river environment.
The SEPP applies to the following local government areas.
• The Hills*

• Hornsby*

• Blacktown

• Ku-ring-gai

• Blue Mountains

• Liverpool

• Camden

• Penrith

• Campbelltown

• Pittwater*

• Fairfield

• Warringah*

• Gosford*

• Wollondilly.

• Hawkesbury
* These are councils that have been amalgamated or had boundary changes since the gazettal of the deemed SEPP. The following local government
areas have replaced these councils and are included within this SEPP: Central Coast Council, City of Parramatta Council and Northern Beaches Council.

The aim of the Hawkesbury Nepean Regional Environmental Plan is to protect the Hawkesbury Nepean River and its
catchment systems by requiring future uses to consider the regional context and environmental impacts. The Hawkesbury
Nepean Regional Environmental Plan provides considerations for the creation of a local environmental plan, the
determination of a development application and the carrying out of works that do not require consent.
Broad principles in the Hawkesbury Nepean Regional Environmental Plan relate to issues such as water quality and
management, flora and fauna, environmental impact of land uses and the impact of urban development on its catchment.
The Regional Environmental Plan contains specific controls for development related to primary production, residential land
use, industry, water related uses, land filling, stormwater, waste management and works impacting on the river or areas of
significance to the region, including vegetation and scenic areas.
Simplify the proposed SEPP by avoiding duplication with other legislation
Like the Georges River Regional Environmental Plan, many issues included in the Hawkesbury Nepean Regional
Environmental Plan are now addressed through legislative requirements that are outside of, or complementary to, the
Act. There is also some duplication between the Hawkesbury Nepean Regional Environmental Plan and the Standard
Instrument local environmental plans, Ministerial Directions and other SEPPs which now apply in the catchments.
Provisions in the Hawkesbury Nepean Regional Environmental Plan that are now satisfactorily addressed in other
legislation or planning instruments can be repealed without impacting on the protections of the catchment. Provisions to
be repealed are as follows:
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Clause to be repealed

Justification

Part 1 Clause 1 Where This
Plan Applies

This clause will be replaced with a land application map of the Hawkesbury Nepean River
catchment on the NSW Planning Portal.

Clause 6(2) Environmentally Terms in the proposed SEPP (Environment) will be consistent with other legislation and
Sensitive Areas
planning instruments. The new SEPP (Environment) will repeal the term ‘Environmentally
Sensitive Areas’ and revise this section to integrate it with other riverine corridor controls
to better address the specific environmental quality of these areas. The following will be
maintained in the new SEPP:
(a) rehabilitate parts of the riverine corridor from which sand, gravel or soil are extracted
so that attached aquatic plant beds are replaced and water quality and faunal habitats
improved
(b) minimise adverse impacts on water quality, aquatic habitats, riverine vegetation and
bank stability
(d) protect wetlands (including upland wetlands) from future development and from the
impacts of land use within their catchments.
Clause 6(8) Agriculture/
aquaculture and Fishing

These matters are addressed under Standard Instrument zones, land use tables and
development standards such as minimum lot size provisions. These will collectively provide
the same level of protections.

Clause 6(9) Rural residential
Development

The Government’s position on housing development within the Hawkesbury Nepean River
Catchment is expressed through the approved local environmental plans applying in the
Catchment and the SEPP (Exempt and Complying Development Codes) housing code.

Clause 6(12) Metropolitan
strategy

This subclause is no longer necessary because Ministerial Direction 7 – Metropolitan
Planning, requires local plans to be consistent with the relevant regional plan. This
subclause will be repealed.

Clause 11(2) Composting
facility

Composting is a form of waste disposal facility which requires consent under Standard
Instrument local environmental plans. Composting facilities of a certain size are regulated
as a scheduled activity under the Protection of the Environment Operations Act 1997 and
require a license from the Environmental Protection Authority. Licence conditions relate to
pollution prevention and monitoring, and implementation of best practice.

Clause 11(4) Remediation of
contaminated land

Clause 9 of SEPP 55 sets a consistent pathway for the State on when development consent
is required for remediation works and is considered adequate for assessing this type of
development.

Clause 11(5) Extractive
Industries

The NSW Government’s position on this type of development is set out in SEPP (Mining,
Petroleum Production and Extractive Industries).

Clause 11(9) Items of nonAboriginal heritage

See comments in Attachment B for Schedule 1 Items of non-Aboriginal heritage.

Clause 11(11) Intensive
animal industries

This land use is covered by the Standard Instrument definition ‘intensive livestock
agriculture.’ The regulation of the use of land for intensive livestock purposes is addressed
under the new draft SEPP (Primary Production and Rural Development).

Clause 11(13) Marinas

This land use is covered by the Standard Instrument definition of ‘Marina’ and requires
consent under Standard Instrument local environmental plans.
This type of land use is also regulated under a range of other legislation - including the
Fisheries Management Act, Crown Lands Act and Environmental Planning and Assessment
Act .

Clause 11(14) Recreation
Facilities

This land use is covered by the Standard Instrument definitions for ‘recreation facility
(indoor)’ and ‘recreation facility (outdoor)’ and requires consent under Standard Instrument
local environmental plans.
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Clause to be repealed

Justification

Clause 11(17) Sewerage
systems or works

This type of development is adequately regulated under the Local Government Act 1993,
Protection of The Environment Operations Act 1997 and Australian Building Standards.

Clause 11(18) Waste
management facilities or
works

This land use is covered by the Standard Instrument definition of ‘waste or resource
management facility’ and requires consent under Standard Instrument local environmental
plans.

Transfer heritage provisions to relevant local environmental plan
Heritage provisions for local and state heritage will be transferred to the relevant local environmental plan to reduce
duplication and to allow all heritage provisions to be located in a single instrument. Where heritage items in the existing
SEPP are not included in the relevant local environmental plan, the local environmental plan will be updated with the
heritage item. The following items listed in Schedule 1 of the Hawkesbury Nepean Regional Environmental Plan are not
included in the relevant local environmental plan and are to be added:
• Wallacia Weir, Wallacia – Penrith Local Environmental Plan 2010
• Two storey farmhouse, Laws Farm Road, Lower Portland – Hawkesbury Local Environmental Plan 2012
• Cable Ferry, Webbs Creek – Hawkesbury Local Environmental Plan 2012
• Cable Ferry, Sackville – Hawkesbury Local Environmental Plan 2012
• Cable Ferry, Lower Portland – Hawkesbury Local Environmental Plan 2012.
These amendments will mean Schedule 1 can be repealed.
The policy intent under clause 6(5) ‘Cultural Heritage’ and specific heritage strategies will be retained in the proposed
SEPP (Environment).
Move extractive industry prohibition provisions to SEPP (Mining, Petroleum and Extractive Industries)
Provisions in Schedule 2 of the Hawkesbury Nepean Regional Environmental Plan prohibit extractive industry in certain
locations. These provisions will be transferred to Schedule 1 of SEPP (Mining, Petroleum Production and Extractive
Industries), which prohibits extractive industry in other locations in order to avoid inconsistency and to allow Schedule 2 to
be repealed.
Move wetland provisions to State Environmental Planning Policy (Coastal Management)
The draft SEPP (Coastal Management) has recently been exhibited and has direct overlaps with wetlands in the
Hawkesbury Nepean Regional Environmental Plan. It is important that a clear hierarchy of controls for these areas is
achieved and that the draft SEPP (Environment) and the draft SEPP (Coastal Management) do not result in duplicating and
conflicting provisions.
The draft SEPP (Coastal Management) comprehensively addresses coastal wetlands in NSW and is the appropriate
place for provisions relating to coastal wetlands within the Hawkesbury Nepean River Catchment. There are some noncoastal or ‘freshwater wetlands’ in the Hawkesbury Nepean River Catchment, which are not covered by SEPP (Coastal
Management). The proposed SEPP (Environment) will retain specific heads of consideration that relate to the protection of
these ‘freshwater wetlands’. The coastal wetlands mapped in the draft SEPP (Coastal Management) have been reviewed
to ensure they will include the wetlands in the Hawkesbury LGA that are currently mapped in the Hawkesbury Nepean
Regional Environmental Plan.
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The draft SEPP (Coastal Management) provides that all development requiring consent within mapped wetlands or littoral
rainforests under the SEPP is ‘designated development’ under the Act (except for environmental protection works or works
identified in other specified plans of management). This means that an Environmental Impact Statement must be provided
with a development application, the application must be publicly notified for at least 30 days, and third parties can appeal
a decision to grant consent.
For development in a 100m buffer area of these wetlands, the consent authority must be satisfied that the proposed
development does not significantly impact the biophysical, hydrological or ecological integrity of the adjacent coastal
wetland, or the quantity and quality of surface and ground water flows to and from the adjacent coastal wetland.
Like the SEPP (Coastal Management), development in wetlands in the Hawkesbury Nepean Regional Environmental Plan
is ‘designated development’ for specified types of development, unless it is development for the purposes of restoring
or rehabilitating a mapped wetland. However, there are no mapped buffer areas for these wetlands. This means that
Hawkesbury Nepean wetlands will receive added environmental protection when the SEPP (Coastal Management)
provisions are adopted for these areas. This is appropriate given their importance to the environment and the
Government’s commitment to protecting these areas. The vast majority of these wetlands are on public land.
Identify the land the Hawkesbury Nepean provisions apply to with a land application map
Clauses 6(7) and 6(11) of the Hawkesbury Nepean Regional Environmental Plan contain provisions relating to mapped
‘scenic corridors’. These provisions will be retained. Options to map the ‘scenic corridors’ will be explored to assist the
contribution of riverine scenic corridors to regional planning and the delivery of the ‘blue grid’ (waterways network).
Provisions to be updated and moved to Ministerial Directions
Provisions within the Hawkesbury Nepean Regional Environmental Plan related to local plan making will be updated and
are to be moved to a new Ministerial Direction.
The following current provisions contain plan making guidance suited to a Ministerial Direction:
• Clause 3 ‘Aim of This Plan’
• Part 2 ‘General Planning Considerations, Specific Planning Policies and Recommended Strategies’
• Clause 6(3) ‘Water Quality’
• Clause 6(10) (a) ‘Urban Development’ - rezoning or subdivision of land
• Clause 6(11) ‘Recreation and Tourism’.
Other aspects of Clause 6, such as water quality, total catchment management, biodiversity and environmentally sensitive
areas will be transferred to the proposed new SEPP.
Provisions to be updated and moved to the proposed SEPP (Environment)
Principles and policies that are to be retained within the SEPP (Environment) are those that are not addressed elsewhere
in the NSW planning system and that aim to provide a consistent whole-of-catchment direction. This will include moving
of the existing aims and objectives from the Hawkesbury Nepean Regional Environmental Plan to the proposed new SEPP
(Environment).
Many of the development types under the land use table section of the Hawkesbury Nepean River Regional Environmental
Plan contain relevant heads of consideration which are similar. These will be consolidated and retained to ensure
development assessment and decision considers the following key issues:
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• water quality and flows within watercourses
• groundwater and water table
• soil stability, including the bed and banks of watercourses
• flood risks and flood behaviour
• biodiversity, aquatic and riparian species, habitats and ecosystems (including wetlands)
• land reserved or acquired under the National Parks and Wildlife Act 1974 or natural bushland classified as community
land under the Local Government Act 1993
• the risk of algal blooms and spread of aquatic weeds and pest species
• other downstream water users, including commercial, non-commercial and recreational users
• recreational values and uses, including public access to rivers and foreshore areas
• scenic and environmental amenity, including the protection of visual and landscape quality.
All existing SEPP prohibitions will be retained in the proposed new SEPP.
Definitions
For consistency, the Standard Instrument definitions will be adopted where possible in place of specific definitions in the
Hawkesbury Nepean Regional Environmental Plan. Only existing definitions that cannot be aligned with the Standard
Instrument will be transferred to the proposed SEPP (Environment).
Terms that are specific to the Hawkesbury Nepean Regional Environmental Plan will be updated and refined to remove
ambiguity. These are:
• environmentally sensitive areas
• the river

• c learing, in relation to mapped
wetlands

• riverine corridor
• scenic quality study

• other scenic areas

• c onservation area sub-catchments

• conservation area sub-catchments

• cumulative environmental impact

• Aquatic ecosystems and primary

• environmentally sensitive areas

• sprinkler system

• fauna

• the Act

• riverine scenic quality

• floodplain

• the catchment

• filling

• flood prone land

• t hreatened species, populations

• manufactured home

• floodway

• land uses in or near the river

• flora and fauna study

• land uses in riverine scenic areas

•H
 awkesbury-Nepean Catchment

contact recreation

• clearing, in relation to
development within a
conservation area sub-catchment

Management Trust
•H
 awkesbury-Nepean

• s ignificant flora and fauna habitat
areas

and ecological communities
• t otal water cycle management
study or plan
• tributary of the river
• vegetation management plan.

Environmental Planning Strategy

Further information on definitions is provided in Attachment C.
Identify the land to which the SEPP applies with a land application map
Currently, the Hawkesbury Nepean Regional Environmental Plan is applied by listing relevant local government areas
included within the catchment. Since the drafting of the Regional Environmental Plan, local government areas have
changed. The proposed SEPP (Environment) will maintain the current area of application for provisions relating to the
Hawkesbury Nepean Catchment via a land application map. A map showing the application area is included on page 22.
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Protecting urban bushland
State Environmental Planning Policy No. 19 – Bushland in Urban Areas
Background
State Environmental Planning Policy No. 19 – Bushland in Urban Areas (SEPP 19) was introduced in 1986 to protect
and preserve remnant urban bushland in Sydney in response to concerns about clearing and the increasing impacts
from disturbance, recreational use and urban development by providing a mechanism for the development of plans of
management consistent with the SEPP’s aims and objectives and regulating activities that could disturb relevant bushland.
SEPP 19 extends beyond the protection of environmental values of bushland. It identifies the need to protect the aesthetic
and community values as well as the recreational, educational and scientific values of this resource. It focuses on the
protection and management of bushland found on public open space and includes the minimisation of development
impacts from adjoining land. SEPP 19 applies to councils and public authorities as managers of public and Crown land but
does not apply to other public land such as national parks, forest reserves and Western Sydney Parklands.
The policy sets out where consent is required to disturb bushland in areas zoned or reserved for public open space. It also
sets out the requirements for assessing development on land adjoining bushland in public open space based on both the
need to retain bushland on the site itself, and the potential impacts of development on the adjoining public open space
bushland. The policy creates the option to prepare a plan of management for bushland zoned or reserved for public open
space, and details of what the plan should include as well as considerations for the making of local environmental plans.
The policy applies to 40 local government areas, per old council boundaries, including most of the Sydney Metropolitan
Area, as well as Gosford (now part of Central Coast local government area), Lake Macquarie and part of the Hawkesbury
council area.
These local government areas include:
• Ashfield
• Auburn
• Bankstown

•	Baulkham Hills
(The Hills Shire)
• Blacktown
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• Botany

• Campbelltown

• Burwood

• Canterbury

• Camden

• Concord
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• Drummoyne

• Hunters Hill

• Marrickville

• Sutherland

• Fairfield,

• Hurstville

• Mosman

• Sydney

• Gosford

• Kogarah

• North Sydney

• Warringah

•	Hawkesbury (excluding

• Ku-ring-gai

• Parramatta

• Waverley

all of that part of the Shire

• Lake Macquarie

• Penrith

• Willoughby

which is north of the Colo

• Lane Cove

• Randwick

• Woollahra.

River)

• Leichhardt

• Rockdale

• Holroyd

• Liverpool

• Ryde

• Hornsby

• Manly

• Strathfield

Simplify the proposed SEPP by removing duplication with other legislation
Changes to other legislation since SEPP 19 was introduced have meant that some of its provisions are no longer needed or
are better suited elsewhere in the planning system.
For example, SEPP 19 includes a definition of ‘the Act’ which is not needed as the term is defined in Standard Instrument
local environmental plans.
The activities that do not require development consent for the disturbance of bushland, as outlined in clause 6(2), will also
be updated to align with the current planning and legislative context.
Clause 10 of SEPP 19 contains plan making provisions which would be more appropriately delivered through a Ministerial
Direction. The current provisions require that the aims of the SEPP be considered in the preparation of a draft local
environmental plan and to also give priority to retaining bushland. These requirements will be retained and strengthened
in a Ministerial Direction which indicates clear requirements to maximise the retention of urban bushland when preparing a
draft local environmental plan.
Remove duplicated guidance on preparing Plans of Management
Clause 8 provides the option for councils to prepare a Plan of Management for bushland covered by the SEPP and specifies
matters that should be addressed in the plans.
Many of the requirements for Plans of Management are also addressed by section 36 of the Local Government Act 1993
which allows councils to identify and manage bushland when preparing Plans of Management for Community Land. There
are however, some SEPP 19 requirements not addressed by the Local Government Act, like subclause 4 of clause 8 ‘Plans of
Management’ which requires plans of management to be consistent with the SEPP.
The reference to a Plan of Management for bushland areas will be retained and the detailed requirements will be updated
to remove any duplication with the Local Government Act 1993.
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Update the council names and provide a land application map
Schedule 1 of SEPP 19 lists the local government areas that the SEPP applies to. The land application schedule has not been
updated since 1986. It does not reflect several council amalgamations and name changes which have occurred since then.
Outdated references in the land application schedule include:
• Ashfield, Leichhardt and Marrickville local government areas which have been amalgamated to form Inner West local
government area
• Auburn and Holroyd local government areas which have been amalgamated with part of Parramatta local government
area to form Cumberland local government area
• Botany and Rockdale local government areas which have been amalgamated to form Bayside local government area
• Bankstown and Canterbury local government areas which have been amalgamated to form Canterbury-Bankstown
local government area
• Drummoyne and Concord local government areas which have been amalgamated to form Canada Bay local
government area
• Hurstville and Kogarah local government areas which have been merged to form Georges River local government area
• Manly and Warringah local government areas which have been amalgamated to form Northern Beaches local
government area.
Note: SEPP 19 applies to the former Pittwater LGA as the area was within Warringah LGA at the time the SEPP was made. Pittwater local
government area was formed when it seceded from Warringah in 1992. Pittwater local government area was recently amalgamated with Manly
and Warringah local government areas to form Northern Beaches local government area. The proposed SEPP will continue to apply to the former
Manly, Warringah and Pittwater LGAs.

• Gosford local government area which was merged with Wyong local government area to form Central Coast local
government area.
The councils which SEPP 19 applies to will be updated to reflect these changes. Schedule 1 will also be replaced with a
land application map that shows the local government areas to which the SEPP applies. This will enable the SEPP to be
integrated into the NSW Planning Portal system.
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Extend the application of SEPP 19 to include the former Wyong local government area
Wyong Shire Council was recently amalgamated with Gosford City Council to form the Central Coast Council. Applying
the protection of urban bushland provisions to this entire local government area, rather than part of the local government
area, will help make the planning system clearer, more consistent and easier to use in this area. It will also help protect
urban bushland in the former Wyong local government area which is experiencing urban development pressures given its
location in the State’s fastest growing corridor – between Sydney and Newcastle.
Update the reference to land zoned or reserved for public open space
SEPP 19 currently states that ‘a reference in this policy to bushland zoned or reserved for public open space purposes is a
reference to bushland within an area or zone identified by an instrument as open space (other than for private recreation)’.
SEPP 19 contains no other definition of ‘land zoned or reserved for public open space’.
Prior to the introduction of the Standard Instrument, many local environmental plans contained a ‘Public Open Space
Zone’. Since the introduction of Standard Instrument Local environmental plans, this reference is no longer relevant and
there is no alternative zone that adequately captures the same type of land.
Feedback from councils has revealed that land formerly captured by SEPP 19 as ‘land zoned or reserved for public open
space’ is not consistent with terms in the Local Government Act 1993, such as ‘community land.’
Therefore, a new term, ‘public bushland’ is proposed to replace the reference to land zoned or reserved for public open
space. The term will cover land that is:
1. zoned under the Standard Instrument zones excluding RU1, RU2, RU3, RU4, and RU5 zoned land*, and
2. owned or managed by council or a public authority, or reserved for acquisition for open space or environmental
conservation by council or a public authority, and
3. has vegetation which meets the definition of bushland.
* It is proposed that this definition will also list other zones included in specific (non-Standard) environmental planning instruments that perform a
similar role to the Standard Instrument zones captured by this definition.
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Protecting waterways
Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
The Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005 (the Harbour Regional Environmental Plan)
applies to the Sydney Harbour catchment including its tributaries Middle Harbour, the Lane Cove River and Parramatta
River. This includes 21 local government areas (some of which have been amalgamated) including Auburn, Blacktown,
Burwood, Canada Bay, Canterbury Bankstown, Cumberland, Hornsby, Hunters Hill, Inner West, Ku-ring-gai, Lane Cove,
Manly, Mosman, North Sydney, Parramatta, Ryde, Sydney, The Hills, Waverley, Willoughby and Woollahra. The Harbour
Regional Environmental Plan was created to provide a consolidated planning framework for Sydney Harbour by combining
and updating the following three repealed policies:
• Sydney Regional Environmental Plan No. 22 – Parramatta River
• Sydney Regional Environmental Plan No. 23 – Sydney and Middle Harbours
• State Environmental Planning Policy No. 56 – Sydney Harbour Foreshores and Tributaries.
The Harbour Regional Environmental Plan has controls that cover all the waterways of the Harbour, as well as controls for
the foreshores and the entire catchment. It is a policy with three key functions:
1. establishing a set of planning principles to be used by councils for the preparation of planning instruments across the
whole of the Sydney Harbour Catchment
2. zoning the waterways into nine different zones to provide detailed land use and planning controls that reflect the
unique environmental characteristics and wide variety of land uses of the harbour and its tributaries
3. prescribing matters for consideration by consent authorities when assessing development in the identified Foreshores
and Waterways Area as well as in relation to other specific considerations or areas such as wetlands, heritage items or
strategic sites.
These provisions aim to protect and enhance the distinctive foreshores and waterways of the Harbour by ensuring
development decisions are consistent and address ecological sustainability, scenic quality, built form and design,
maintenance of views, cultural heritage and public access, as well as the promotion of recreation and working harbour
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uses of the foreshores and waterways. The policy intent of the existing Harbour Regional Environmental Plan will continue.
Some amendments to existing provisions are proposed to improve the protections for Sydney Harbour.
Update aims of the plan to better reflect the current use and needs of the Harbour
The current aims relating to the importance of the Harbour as an outstanding natural asset of national and heritage
significance, for current and future generations will be retained and transferred to the new SEPP. The emphasis on public
accessibility to and along the foreshore and within the waterways themselves, and on the protection and enhancement
of the natural and scenic qualities will be retained, as will the emphasis on the unique identity and cultural significance of
Sydney Harbour.
The aims relating to the importance of the Harbour and its natural features as a public asset of national and international
significance will be carried forward and the aims will continue to require consent authorities to give precedence to the
public good and to prioritise the protection of the natural assets of the Harbour.
The aims related to catchment management and water quality will be transferred to a new ‘Catchments’ section in the
Environment SEPP where the generic catchment management and water quality and water quantity provisions from SEPP
(Sydney Drinking Water Catchment), the Harbour Regional Environmental Plan, Georges River Regional Environmental Plan
and Hawkesbury Nepean Regional Environmental Plan will be consolidated.
It is proposed to amend aim 1(d) of the Harbour Regional Environmental Plan to clarify that the ‘working harbour’ includes
a range of recreational, transport, tourism and commercial uses. This reflects the changes to Sydney Harbour in recent
years that has seen a shift away from traditional industrial and heavy shipping uses to a more modern working harbour. The
provisions will continue to provide a framework that balances development for these uses against the values of the harbour
as a public asset and the need for public access to the waterways and foreshores.
Planning Principles
The Harbour Regional Environmental Plan sets out planning principles to guide the making of local environmental plans.
The three categories of principles are as follows:
• Clause 13, Sydney Harbour Catchment: Principles largely concentrate on catchment management, water quality and
the protection of natural features and biodiversity
• Clause 14, Foreshores and Waterways Area: Principles concentrate on maintaining and improving public access,
protecting visual and environmental qualities and retaining land required to support the working harbour
• Clause 15, Heritage Conservation: Principles recognising the exceptional heritage significance of the Harbour and its
foreshore and protecting key heritage sites and locations.
The planning principles will be transferred to two Ministerial Directions. The first will combine all catchment management
and water quality and quantity provisions from the other catchment SEPPs. The second will combine clauses 14 and 15
into a consolidated Sydney Harbour foreshores and waterways direction which will reflect the overarching public good
principles set out in the Harbour Regional Environmental Plan.
Definitions
For consistency, the Standard Instrument definitions will be adopted where possible in place of the definitions in the
Harbour Regional Environmental Plan, which will be repealed. Only existing definitions that cannot be aligned with the
Standard instrument will be transferred to the proposed SEPP (Environment).
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Terms that are specific to the Harbour Regional Environmental Plan will be updated and transferred to the proposed SEPP
(Environment). These are as follows:
• aid to navigation

• private landing steps

• aviation facility

• private marina

• boat lift

• public boardwalk

• boat shed

• public water recreational facility

• charter and tourism boating facility

• public water transport facility

• commercial marina

• reclamation work

• commercial port facility

• recreational or club facility

• community facility

• sea wall

• dredging

• skid

• flora and fauna enclosure

• slipway

• foreshore

• strategic foreshore site

• Foreshores and Waterways Area

• swimming enclosure

• general restoration works

• Sydney Harbour

• houseboat

• Sydney Harbour Catchment

• intertidal dredging

• tourist facility

• intertidal zone

• water-based development

• land-based development

•w
 ater-based restaurant and entertainment

• land/water interface development

facility

• maintenance dredging

• waterfront access stairs

• private landing facility

• waterway.

Further information on definitions is provided in Attachment C.
Better align water zones in the Harbour Regional Environmental Plan with the Standard Instrument
The Harbour Regional Environmental Plan divides the harbour waters into nine waterways zones:
• zone No W1—Maritime Waters

• z one No W6—Scenic Waters: Active Use

• zone No W2—Environment Protection

• z one No W7—Scenic Waters: Casual Use

• zone No W3—Naval Waters

• z one No W8—Scenic Waters: Passive Use

• zone No W4—Aviation

• zone No 8 (a)—National Parks.

• zone No W5—Water Recreation
These reflect the unique character of Sydney Harbour and the broad range of land uses and activities within it. These water
zones provide fine grain development controls intended to deliver certainty and clarity to landowners and applicants
about the types of land use and development permitted in different parts of the Harbour.
By comparison, the Standard Instrument local environmental plans adopt three water zones related to maritime uses,
environment protection and water based recreation.
Consultation with stakeholders identified that better aligning the Harbour Regional Environmental Plan and the related
Standard Instrument zones could provide a more accessible and clearer planning system for community and applicants
around Sydney Harbour.
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It is proposed to amend the naming and numbering of three of the Harbour Regional Environmental Plan water zones to
achieve a better alignment to zones in the Standard Instrument with similar intent and purpose.
The proposed amendments to align with the Standard Instrument zones are:
• Harbour Regional Environmental Plan W1 Maritime Waters will be aligned with Standard Instrument W3 Working
Waterways
• Harbour Regional Environmental Plan W2 Environmental Protection will be aligned with Standard Instrument W1
Natural Waterways
• Harbour Regional Environmental Plan W5 Water Recreation will be aligned with Standard Instrument W2
Recreational Waterways.
The objectives for these zones will be updated to align with the relevant Standard Instrument zone, but any specific
considerations relevant to the application of that zone in the Harbour will be retained.
Harbour Islands are currently zoned 8(a) National Parks. National Parks and Wildlife land are generally zoned as E1
Environmental Protection under Standard Instrument local environmental plans. It is proposed that land zoned 8(a)
National Parks in the Harbour Regional Environmental Plan be made consistent with the Standard Instrument by applying
an E1 Environmental Protection zone instead.
Update provisions related to land reserved under the National Parks and Wildlife Act 1974 to be consistent
with SEPP (Infrastructure).
The Harbour Regional Environmental Plan includes three clauses that refer specifically to development on or adjacent to
National Parks.
Clause 19 of the Regional Environmental Plan refers to certain developments in National Parks which do not require
development consent. These types of development are now addressed under SEPP (Infrastructure). It is proposed to delete
clause 19 of the Harbour Regional Environmental Plan as this provision is now sufficiently addressed in SEPP (Infrastructure).
Clause 38 of the Harbour Regional Environmental Plan permits development authorised under the National Parks and
Wildlife Act to be undertaken without consent on land in water adjoining National Parks. It is proposed clause 38 of the
Harbour Regional Environmental Plan will be retained and updated as required to be consistent with SEPP (Infrastructure).
Clause 39 of the Regional Environmental Plan relates to development in the waterway which is likely to affect land reserved
as national park. It is proposed clause 39 of the Harbour Regional Environmental Plan will be retained, and updated in line
with current National Parks and Wildlife Service policy and guidelines and consistent with SEPP (Infrastructure).
Remove requirement for Foreshores and Waterways Planning and Development Advisory Committee
The Foreshore and Waterways Planning and Development Advisory Committee (the Committee) was established under
the Harbour Regional Environmental Plan to undertake an advisory role for consent authorities on development proposals
on and around the Sydney Harbour catchment. The Committee is comprised of one officer from the Maritime Authority
of NSW, one officer from the Department, and either a person from council or a person nominated by the Minister,
dependent on which is the consent authority for the development.
The Committee provides non-binding advice as its central function and it is at the discretion of the consent authority
as to how, if at all, the recommendations are applied. The effectiveness of non-binding advice on proposals has been
questioned by consent authorities and the community throughout the operation of the Committee.
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A review of applications referred to the Committee found that most referrals to the Committee have been for small scale
projects. In addition, integrated development provisions under Division 5 of the Environmental Planning and Assessment
Act now require significant developments to be referred to the agencies represented on the Committee, as well as to
other relevant agencies such as the Office of Environment and Heritage and the Department of Primary Industries. Advice
provided by the Committee has typically been general and often limited to confirming that the requirement to consult with
the Foreshore and Waterways Planning and Development Advisory Committee had been satisfied.
Given the reduced need for the Committee following the introduction of integrated development provisions under the
Act, and the minor nature of most development referred to the Committee it is proposed to remove the requirement to
consult with the committee in the new SEPP.
Update matters for consideration into clear themes and align them with modern planning instruments
There are currently nine sets of matters for consideration in the Harbour Regional Environmental Plan which cover
biodiversity/ecology/environmental protection, public access, working harbour, waterway and foreshores relationship,
scenic quality, views, boat storage, heritage and wetlands. These apply in the Foreshore and Waterways Area.
It is proposed that the matters for consideration be consolidated and updated into clearer themes and structured to
be more consistent with the Standard Instrument format. General environment and public access clauses will also be
updated to align to the draft SEPP (Coastal Management) provisions for Coastal Environment Area and Coastal Use Area,
incorporating existing clauses relating to the Harbour’s unique scenic qualities and cultural significance and as a nationally
recognised public asset.
Matters for consideration to specific issues or locations, such as public access or aquatic vegetation will be updated and
linked to appropriate maps where available.
In addition, the special provision relating to acid sulfate soils (clause 36) will be updated to reflect current terminology and
policy, and will adopt a similar wording to that used in local environmental plans.
Additional considerations that specifically relate to the Harbour or address unique harbour concerns, such as the
disturbance of submerged sediments, will be retained.
Retain and update the Heritage Schedule and mapping and align provisions to the Standard Instrument
Currently the Harbour Regional Environmental Plan lists 139 items, three of these are covered by UNESCO listing and
37 are also listed in a local environmental plan (usually for a landside component of the item) or the State Heritage list.
The remaining 99 have no alternative listing, and are in the waterways or on reclaimed foreshore, and are therefore on
unincorporated land.
The current Heritage Schedule and Maps will be retained. Heritage provisions will be updated to adopt the current
Standard Instrument wording and format where possible.
The Sydney Opera House is covered by several NSW planning instruments. It is proposed that the Sydney Opera House
provisions be consolidated into one instrument. Therefore, the Harbour Regional Environmental Plan provision related to
the Opera House and buffer map will be transferred to SEPP (State Significant Precincts).
Move wetland provisions to State Environmental Planning Policy (Coastal Management)
The draft SEPP (Coastal Management) has recently been exhibited and applies to wetlands in Sydney Harbour. The draft
SEPP (Coastal Management) comprehensively addresses coastal wetlands across the State and is the more appropriate
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place for provisions relating to the Sydney Harbour wetlands. The draft SEPP (Coastal Management) will provide added
protection for harbour wetlands reflecting their importance to the environment and the Government’s commitment to
protecting these areas. The Harbour Regional Environmental Plan wetlands map will be amended to remove the wetlands
now mapped in the draft SEPP (Coastal Management).
The remaining areas currently mapped as wetlands within the Harbour Regional Environmental Plan that are not captured
by the draft SEPP (Coastal Management) are mainly seagrass and natural rocky foreshore areas within the eastern half of the
Harbour and in the Middle Harbour tributary. These will continue to be protected in the proposed new SEPP and will be
mapped as significant seagrasses and areas of rocky foreshores.
Update critical habitat provisions to be consistent with the Biodiversity Conservation Act 2016
The Harbour Regional Environmental Plan includes the Critical Habitat Area Map for land in Sydney Harbour that was
declared to be critical habitat under Part 3 of the Threatened Species Conservation Act 1995. This Critical Habitat Area is
crucial to the survival of Sydney’s little penguin population. It protects areas known to be used by penguins for nesting and
for travelling to their nests. The Harbour Regional Environmental Plan zones the waterways of the Critical Habitat Area as
W2 – Environmental Protection.
The reference to the map will be retained and updated to reflect the updated terminology of the Biodiversity Conservation
Act 2016, which has existing critical habitat continued as declared areas of outstanding biodiversity value.
It is proposed to include a new provision requiring a consent authority to consider the habitat values of the Critical Habitat
Area and to be satisfied that a development proposal will not adversely impact on critical habitat. This is consistent with
how the land areas of the Critical Habitat Area is currently treated in the Manly Local Environmental Plan.
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Update and modernise provisions for strategic foreshore sites
The Harbour Regional Environmental Plan identifies 28 strategic foreshore sites across 10 local government areas that are
significant in terms of their prominent location, size and/or the potential for redevelopment. Although 22 of these sites
have been developed since the Harbour Regional Environmental Plan was made, the sites occupy significant locations on
the Harbour foreshore. It is important that the strategic foreshore sites continue to be identified in the proposed new SEPP
and that provisions to control the impact of development on the Harbour and its environmental, scenic, and cultural values
are addressed in their future development, or redevelopment.
Development consent must not be granted for the carrying out of development on a strategic foreshore site unless there
is a master plan for the site and the masterplan has been taken into consideration by the consent authority. Clause 44(b)
explains that the master plan must address the planning principles in Part 2 of the Harbour Regional Environmental Plan
(clauses 13, 14 and 15).
These provisions will be retained and updated but the term ‘masterplan’ will be replaced with ‘development control plan’.
Provisions relating to consultation requirements, the availability of plans, and the adoption and amendment of plans will
be updated to remove duplication with the general requirements for development control plans set out in the Act. Since
2005, the Act has deemed existing master plans as site specific development control plans.
Sydney Harbour Foreshores and Waterways Area Development Control Plan 2005
A development control plan was prepared to support the Harbour Regional Environmental Plan. The Sydney Harbour
Foreshores and Waterways Area Development Control Plan 2005 provides detailed design guidelines for development
and criteria for natural resource protection for the area identified as Foreshores and Waterways. There is also a strong
focus on maintaining and improving: public access to and from waterways and along the foreshores, public recreation
that minimises impacts on the environment, scenic quality, the working waterfront and compatible adjacent land uses and
water-based public transport.
It is proposed that the development control plan be transitioned into one or more design guidelines that will cover the
current content and provide updated guidance to consent authorities based on design principles and landscape character.
The new SEPP (Environment) will include a requirement that development be consistent with the proposed guidelines, or
the current development control plan in the interim.
Maps for ecological communities (five terrestrial and six aquatic) as well as for landscape character types are currently
linked to two separate sets of performance criteria. These will be reviewed and consolidated to develop a combined
landscape based approach to visual and ecological character for the whole Harbour. This approach will continue
to recognise the unique visual and environmental characteristics of different parts of the harbour, and will provide a
consistent approach to managing the visual character of the Harbour.
The current document also provides design requirements for the three categories of development around the harbour;
water-based, land/water interface and land-based developments. It is proposed to prepare revised design guidance for
water and land/water development types only, with a focus on identifying the design performance criteria to be achieved
for each development type. The development control plan will be updated to include a section on berthing infrastructure
and will outline opportunities for design innovation that improves environmental outcomes such as minimal habitat and
sediment disturbance, reduced overshadowing, and incorporating elements that encourage aquatic biodiversity or
provide additional habitat.
As land based developments are better managed by councils and are often addressed by councils’ development control
plans land only development types will be removed from the development control plan.
This guide will also include revised visual assessment guidelines reflecting modern approaches and methodologies for
undertaking visual impact assessment.
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Amend the objectives of Zone W8 Scenic Waters Passive Use to align with the land use table
The Zone W8 Scenic Waters: Passive Use seeks to limit development intensity and encourage development for public
recreation use. The zone objectives include ‘to allow low-lying private water-dependent development close to shore’ as
long as the preference for unimpeded public foreshore access and visual continuity are maintained. However, the land use
table prohibits most private water dependent development other than limited foreshore based development such as boat
lifts, private landing steps, skids and slipways.
Feedback from stakeholders has highlighted that the current objectives of Zone W8 Scenic Waters: Passive Use appear to
permit some types of private water dependent uses and do not sufficiently articulate the limited nature of this development
or that the intent of the zone is to support development for public and community uses rather than private uses. This
is causing confusion for landholders as some areas zoned W8 Scenic Waters: Passive already have significant levels of
foreshore and over-water boating infrastructure, which is typically at odds with the objectives and permitted development
for the zone. This is also causing difficulties for consent authorities in interpreting the controls.
The objectives of Zone W8 Scenic Waters: Passive Use are proposed to be amended to clarify the intent is to support
development of public and community facilities, and to clearly prohibit private over water development, as per the
provisions already contained in the existing land use table.
Permit subdivision on foreshore land
It is proposed to amend clause 18A of the Harbour Regional Environmental Plan to allow Roads and Maritime Services,
who is the owner and consent authority of Sydney Harbour, to undertake its existing policy of subdivision on the Sydney
Harbour foreshore for the purposes of managing lawfully reclaimed Harbour land.
The amendment is necessary to remove a conflict between Government policy and provide certainty to businesses and
property owners who currently lease land on the harbor foreshore, as the renewal of an existing lease now requires
subdivision to meet the requirements of the Conveyancing Act. The amendment will also assist Roads and Maritime
Services to appropriately manage land currently on the harbour land title.
The amendment will ensure subdivision is possible regardless of any provisions in local environmental plans that extend
outside the local government area boundary.
This amendment will retain the requirement for the consent authority to consider whether, and to what extent, a
subdivision is likely to result in any reduction in public access to the foreshore or waterways, including planned public
access and potential future public access.
Allow an additional use in the Zone W7 Scenic Waters: Casual Use subject to strict controls
The objectives of the zone W7 ‘Scenic Waters Casual Use’ seek to restrict development for permanent boat storage in
locations where it may have adverse impacts on local scenic character or visual amenity or where the berthing of boats is
constrained by:
• physical attributes such as shallow water depth
• severe wave action
• unsafe navigation.
Mooring pens (an arrangement of freestanding piles or other restraining devices within which a single vessel is
permanently berthed) are currently prohibited in all waterways zoned W7.
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Stakeholder feedback has questioned why private landing facilities such as jetties, ramps, and private pontoons are
permitted in this zone and mooring pens are prohibited. In some cases, owners are unable to safely secure their boat to
these structures.
It is proposed that applications for mooring pens in the W7 ‘Scenic Waters Casual Use’ zone be considered on a case
by case basis, having regard for the potential visual, navigational and environmental constraints, as set out in the zone
objectives. This proposal aims to improve the safe securing of vessels on the harbour.
As the impacts of permanent berthing of a single vessel in a mooring pen will vary between locations, it is proposed that a
mooring pen be permitted in the W7 ‘Scenic Waters Casual Use’ zone, with development consent, in situations where the
applicant can demonstrate to the satisfaction of the consent authority that:
• the site is suitable for permanent berthing of a vessel by having sufficient water depth, without the need for dredging,
and protection from wave action
• the mooring pen and permanent berthing of a vessel will not interfere with safe navigation in the waterway
• the mooring pen and permanent berthing of a vessel will not reduce public access to the harbour foreshore or
waterways
• the proposed berthing infrastructure is designed to be in character with the locality, visually unobtrusive and
encroach as little as possible on the water space.
The development control plan will also be updated to include a section on berthing infrastructure including mooring pens,
and will outline opportunities for design innovation that improves environmental outcomes such as minimal habitat and
sediment disturbance, reduces overshadowing, and incorporates elements that encourage aquatic biodiversity or provide
additional habitat.
Opportunities to increasing secure permanent berthing in association with private landing facilities, in suitable locations,
could alleviate some of the high demand for swing mooring space in the Harbour and better facilitate the sharing of
existing structures between adjoining waterfront property owners, as envisaged by the existing zone objectives.
Mooring pens are for use by individual vessels only. Private marinas (defined in the Harbour Regional Environmental Plan
as an apparatus or structure located on or in the waterway and used for restraining two or more vessels) will continue to be
prohibited in the W7 zone.
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State Environmental Planning Policy No. 50 – Canal Estate Development
State Environmental Planning Policy No. 50 – Canal Estate Development (SEPP 50) was introduced in 1997 and prohibits
new canal estates to ensure coastal and aquatic environments are not affected by these developments.
The SEPP applies to the whole of the State except the land to which Penrith Local Environmental Plan 1998 (Lakes Environs)
once applied. Penrith Local Environmental Plan 1998 (Lakes Environs) was repealed on February 24, 2015.
SEPP No. 50 was created to address the significant adverse environmental impacts of canal estates including:
• loss of wetlands, rocky foreshores, mudflats and other habitats supporting a vast array of terrestrial, marine and
aquatic biodiversity
• inadequate hydraulic functioning which may reduce water quality through poor flushing, cause sedimentation or
affect structural integrity
• water pollution caused by stormwater and urban runoff
• pollution and contamination issues associated with imported fill
• toxicity caused by disturbing acid sulfate soils that are naturally occurring along the NSW coast
• pollution by littering and wastes from vessels and vessel maintenance practices
• ongoing impacts from waterways management, including maintenance dredging of the waterway.
These environmental impacts also have flow-on social and economic costs, such as risks to human health, commercial
fisheries and aquaculture, recreational fishing, water quality sufficient for recreational uses, tourism activities, and
corrosion of infrastructure.
It is proposed to transfer the policy intent of SEPP No. 50 to the new SEPP (Environment) with minor amendments, as
outlined below.
Clarify the policy applies to all waterways
The SEPP’s intent is to prohibit canal estate development in all waterways, not only natural waterways. The definition of
canal estate development in clause 3 of SEPP No. 50 will be amended to make clear that it applies to development in all
waterways, including non-tidal and man-made waterways.
The amendment will remove ambiguity involving proposals where access is proposed via a public walkway, or equivalent,
around the water. This change will mean that all excavation to create waterways, when read in the context of the definition,
will be defined as a canal estate development. It will also clarify that the SEPP applies to man-made lakes or reservoirs.
Accordingly, the definition of canal estate development will be amended to mean development that:
(a) i ncorporates wholly or in part a constructed canal, or other waterway or waterbody, that is inundated by or drains to a
waterway or waterbody by surface water or groundwater movement (not being works of drainage, or for the supply or
treatment of water, that are constructed by or with the authority of a person or body responsible for those functions and
that are limited to the minimal reasonable size and capacity to meet a demonstrated need for the works), and
(b) I ncludes the construction of dwellings (which may include tourist accommodation) of a kind other than, or in
addition to:
		

(i) dwellings that are permitted on rural land, and

		

(ii) dwellings that are used for caretaker or staff purposes, and
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(c) requires or includes,
		

(i) the use of a sufficient depth of fill material to raise the level of all or part of that land on which the dwellings are
(or are proposed to be) located in order to comply with requirements relating to residential development on
flood prone land, or

		

(ii) excavation to create a waterway or both.

Align the definition of Canal Estate Development in SEPP No. 50 with the Standard Instrument
For consistency, the definition of canal estate development within the Standard Instrument will be updated with the
proposed new definition outlined above. The definition of canal estate development will be deleted from the proposed
SEPP (Environment), which will apply the new Standard Instrument definition.
Update outdated reference to Penrith Local Environmental Plan 1998 (Lake Environs)
Clause 4, Land to which the Policy applies, will be transferred to SEPP (Environment) and amended to remove the reference
to Penrith Local Environmental Plan 1998 (Lake Environs) as this instrument was repealed in February 2015.
The SEPP (Environment) will continue to exclude the land that was subject to the Penrith Local Environmental Plan 1998
(Lake Environs) by excluding land where State Environmental Planning Policy (Penrith Lakes Scheme) 1989 applies.
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Protecting special areas
Willandra Lakes Regional Environmental Plan No.1 – World Heritage Property
The Willandra Lakes Region World Heritage Area is a series of dry lakes in the south-west of the State. Relics demonstrate
human occupation of the area for at least the last 42,000 years. The area was listed by United Nations Educational, Science
and Cultural Organisation (UNESCO) in 1981 as a world heritage place for its Outstanding Universal Value for both cultural
heritage and natural criteria. The World Heritage Property covers 240,000 hectares and includes Mungo National
Park which encompasses many of the key archaeological sites. Almost 30% of the World Heritage Area is managed for
conservation with the remainder being Crown lands leased for pastoral use, and some freehold land. The World Heritage
Area falls across two local government areas, Balranald and Wentworth.
The Willandra Lakes Regional Environmental Plan No.1 - World Heritage Area (Willandra Lakes Regional Environmental
Plan) was introduced in 2001 to support the protection, conservation and management of the land in the World Heritage
Area in accordance with plans of management and operational plans in place. It gives effect to the World Heritage
Area community joint management framework and sets up a consultation method for their involvement in land use and
development decision making on land within the World Heritage Property.
Since 1993 the Region has been managed by a Community Management Council, made up of landholders, traditional
Aboriginal owners and State and Federal government representatives. The Management Council is supported by two
advisory groups; an Elders Council made up of Aboriginal Elders from the traditional tribal groups, and a Technical
and Scientific Advisory Committee comprising a number of scientific experts plus landholders, traditional owners, and
government agency staff.
The Willandra Lakes Regional Environmental Plan provides the basis for the management of the World Heritage Area by
these two bodies, requires the Community Management Committee to prepare various plans for the site, and gives effect
to the plans it prepares or approves.
The plans outlined in the Willandra Lakes Regional Environmental Plan include a Strategic Plan of Management and an
Operational Plan, which can be developed at the regional, property and individual archaeological site level. In addition,
the Committee reviews and approves individual property plans submitted by landholders in the World Heritage Area
which allow multiple land uses and on-going day to day land management activities to occur.
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The Willandra Lakes Regional Environmental Plan requires that when the relevant local council prepares a local plan or
assesses a development application, or when a property owner prepares an Individual Property Plan, they must take
into account the relevant provisions of the Mungo National Park Management Plan, and any relevant strategic plan of
management, operational plan or individual property plan.
The Willandra Lakes Regional Environmental Plan also sets out requirements for consultation with the Community
Management Council in the preparation of any Local Environmental Plan or individual property plan, the determination
of a development application by a consent authority or the carrying out of an activity by a public authority under Part 5
of the Act.
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Transfer provisions to a more appropriate level of the planning system
The World Heritage Property straddles Wentworth and Balranald local government areas. Each now have a Standard
Instrument local environmental plan which can contain the Regional Environmental Plan provisions relating to consultation
and development assessment. Transferring provisions to these Standard Instrument local environmental plans will make
it easier for the councils and landowners to identify the role of the World Heritage Advisory Committee and the need to
consider the Willandra Plan of Management and Operational Plan, as well as any approved individual property plans, when
making or determining a development application.
The Willandra Lakes Regional Environmental Plan also contains plan making provisions which would be more appropriately
delivered through a Ministerial Direction. These provisions require that the Willandra World Heritage Area Strategic Plan of
Management, Operational Plan and any relevant individual property plans be considered in the preparation of a draft local
environmental plan.
The Willandra Lakes Regional Environmental Plan includes consultation requirements for public authorities proposing to
carry out an activity under Part 5 of the Act. This requirement for consultation will be transferred to SEPP (Infrastructure).
Update heritage listings for consistency
The Willandra Lakes World Heritage Area is listed differently in the Wentworth and Balranald Local Environmental Plans.
Currently one lists the site as an item of world, national and state significance, with a local Heritage Conservation Area. The
other listing identifies it as an item of international and state significance. Given it is the same item and of state, national
and world significance, the listing will be amended to make it consistent across both local government areas and to refer to
it by its correct status.
Give effect to the new World Heritage Area management process
A primary function of the Willandra Regional Environmental Plan is to recognise and give effect to the World Heritage Area
management process that had been established for the Willandra Lakes region. Advice from the Office of Environment and
Heritage is these provisions are no longer required as the Committee, its two advisory bodies and its functions have been
replaced by the World Heritage Advisory Committee. The Plan of Management is prepared under the Commonwealth
Environment Protection and Biodiversity Conservation Act 1999, and the World Heritage Advisory Committee is established
under a Commonwealth - State Agreement.
The SEPP will be updated to reflect these new arrangements and the structure and functions of the newly established
World Heritage Advisory Committee for the region.
The Willandra Lakes Regional Environmental Plan will also set out the current requirements and process for consultation
with the World Heritage Advisory Committee prior to approval of development proposals by consent authorities. This
section will be retained in the SEPP (Environment) and updated to reflect the new management arrangements for the site.
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Part 3 – Proposed amendments to
other planning legislation
Ministerial Directions
Creating a new Ministerial Direction - Catchment Protection
Georges River Regional Environmental Plan, Hawkesbury Nepean Regional Environmental Plan, and the Harbour Regional
Environmental Plan all contain similar principles, aims and objectives to guide the making of local environmental plans.
Some of their key principles, aims and objectives concentrate on catchment management, water quality and the protection
of natural features and biodiversity.
The existing principles, aims and objectives are proposed to be updated and moved to a new Ministerial Direction related
to catchment protection, combining all catchment management and water quality provisions from the existing Regional
Environmental Plans.
Ministerial Direction 5.2 Sydney Drinking Water Catchment provides specific plan making requirements for the Sydney
Drinking Water Catchment and will be retained as a separate direction.
Draft planning principles
A planning proposal that will affect land within a catchment identified on the SEPP (Environment) catchments map,
including alterations to zone boundaries or changes to minimum lot size, must:
• be consistent with any applicable catchment management strategy published by a NSW Government agency or
authority
• consider the cumulative impact of development on water quality and river flows
• aim to identify, protect and where possible improve environmental values, having regard to maintaining biodiversity,
the protection of native vegetation and cultural heritage and the importance of water resources
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• consider the natural and physical constraints of the land
• consider the social, economic and environmental interests of the community.
The final planning principles will be included in a new Ministerial Direction Catchment Protection, rather than the new
proposed SEPP, as this is the appropriate mechanism to provide direction on the preparation of a local environmental plan.
The planning principles will apply to the same land to which the existing Georges River Regional Environmental Plan,
Hawkesbury Nepean Regional Environmental Plan, and the Harbour Regional Environmental Plan apply.
Creating a new Ministerial Direction – Sydney Harbour Foreshores and Waterways
Clauses 14 and 15 of the Harbour Regional Environmental Plan set out planning principles to guide the making of local
environmental plans as follows:
• clause 14, Foreshores and Waterways Area: Principles concentrate on maintaining and improving public access,
protecting visual qualities and retaining land required to support the working harbour
• clause 15, Heritage Conservation: Principles recognising the exceptional heritage significance of the harbour and its
foreshore and protecting key heritage sites and locations.
The planning principles will be moved from the Harbour Regional Environmental Plan and delivered through a new Sydney
Harbour Foreshores and Waterways Ministerial Direction, which is the appropriate mechanism for providing direction on
the preparation of a local environmental plan.
Draft planning principles
A planning proposal that will affect land identified on the SEPP (Environment) Sydney Harbour Foreshore and Waterways
map must be consistent with the following principles:
• protect, maintain and enhance the natural assets and unique environmental qualities of Sydney Harbour and its
islands and foreshores
• public access to and along the foreshore should be increased, maintained and improved, while minimising its impact
on watercourses, wetlands, riparian lands and remnant vegetation
• public access to and from the waterways should be increased, maintained and improved for public recreational
purposes (such as swimming, fishing and boating), while minimising its impact on watercourses, wetlands, riparian
lands and remnant vegetation
• development along the foreshore and waterways should maintain, protect and enhance the unique visual qualities of
Sydney Harbour and its islands and foreshores
• adequate provision should be made for the retention of foreshore land to meet existing and future demand for
working harbour uses appropriate to Sydney Harbour’s unique character
• public access along foreshore land should be provided on land used for industrial or commercial maritime purposes
where such access does not interfere with the use of the land for those purposes
• the use of foreshore land adjacent to land used for industrial or commercial maritime purposes should be compatible
with those purposes
• water-based public transport (such as ferries) should be encouraged to link with land-based public transport (such as
buses and trains) at appropriate public spaces along the waterfront
• the provision and use of public boating facilities along the waterfront should be encouraged.
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In giving planning effect to the above principles:
• Sydney Harbour is to be recognised as a public resource, owned by the public, to be protected for the public good
• the public good has precedence over the private good whenever and whatever change is proposed for Sydney
Harbour or its foreshores
• protection of the natural assets of Sydney Harbour has precedence over all other interests.
Creating a new Ministerial Direction – Urban Bushland
SEPP 19 contains provisions for the preparation of local environmental plans in clause 10. The clause ensures that
when a council is drafting local environmental plan provisions for any land to which SEPP 19 applies, other than rural
land, it considers the general and specific aims of the SEPP, and gives priority to retaining bushland unless significant
environmental, economic, or social benefits arise which outweigh the value of the bushland. This should be transferred to a
new Ministerial Direction as it is the appropriate mechanism to guide plan making. No current direction adequately covers
urban bushland in the same way. Urban bushland exists across many different zones, therefore Ministerial Direction 2.1 –
Environmental Protection Zones, is not appropriate to address public urban bushland of the type protected by SEPP 19.
The new Ministerial Direction is intended to function largely the same way as clause 10 of SEPP 19. As currently, the
direction will apply when a planning authority is preparing a planning proposal for land to which the Urban Bushland
provisions of SEPP (Environment) apply.
Amending Ministerial Direction 2.3 Heritage Conservation
The Willandra Lakes Regional Environmental Plan contains provisions requiring the Willandra World Heritage Area
Strategic Plan of Management, Operational Plan and any relevant individual property plans to be considered in the
preparation of a draft local environmental plan. The Willandra Lakes Regional Environmental Plan also requires relevant
planning authorities to consult with the Community Management Council when preparing a local environmental plan.
Ministerial Direction 2.3 Heritage Conservation will be amended to include a requirement for relevant planning authorities
preparing planning proposals which might impact the Willandra Lakes World Heritage Area to consider the Willandra
World Heritage Area Strategic Plan of Management, Operational Plan and any relevant individual property plans. The
Ministerial Direction will also be amended to require relevant planning authorities to consult with the World Heritage
Advisory Committee and the Office of Environment and Heritage when preparing planning proposals.
Draft amendment to Ministerial Direction 2.3 Heritage Conservation
It is proposed to insert a new provision under the existing clause 4 of Ministerial Direction 2.3 to maintain the intent of
clause 3(a) and 10 of the Willandra Lakes Regional Environmental Plan.
The new provision is to include the requirement for councils to consider the impact to the World Heritage Property
and its management when preparing planning proposals and incorporate the aims and objectives of proposed SEPP
(Environment), Plans of Management, any relevant strategic plan of management, any relevant operational plan, any
relevant individual property plan relating to the World Heritage Property, and to consult with the World Heritage Advisory
Committee to protect World Heritage Premises when preparing a planning proposal.
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Standard Instrument Local Environmental Plans
Updating the definition of canal estate development in the Standard Instrument
For consistency, the definition of canal estate development within the Standard Instrument will be amended. The proposed
new definition is outlined under the ‘Managing Catchments’ section of this Explanation of Intended Effect. The definition of
canal estate development will be deleted from the proposed SEPP, which will refer to the Standard Instrument definition.
Insert the Standard Instrument acid sulfate soils and flood planning provisions into non-Standard local
environmental plans applying in the Georges River and Hawkesbury Nepean River catchments.
As identified in the ‘Managing Catchments’ part of this Explanation of Intended Effect, certain provisions related to acid
sulfate soils and bank disturbance in the existing Georges River and Hawkesbury Nepean Regional Environmental Plans
will be repealed, as they are adequately addressed under the Standard Instrument local environmental plan acid sulfate
soils and flood planning provisions.
There are some areas within the Georges River and Hawkesbury Nepean River catchments where Standard Instrument
local environmental plans do not apply. To maintain the current protections provided by the Georges River and
Hawkesbury Nepean Regional Environmental Plan it is proposed that the model Standard Instrument acid sulfate soils and
flood planning provisions be inserted into the non-Standard local environmental plans that continue to apply in the two
catchments.
The acid sulfate soils local model provision can be viewed here.
The flood planning local model provision can be viewed here.
Affected non-Standard Local Environmental Plans in the Georges River Catchment:
• Campbelltown (Urban Area) Local Environmental Plan 2002
• Campbelltown Local Environmental Plan District 8 (Central Hills Lands)
• Fairfield Local Environmental Plan 1994
• Hurstville Local Environmental Plan 1994
• Sutherland Shire Local Environmental Plan 2000
• Sutherland Shire Local Environmental Plan 2006
• Wollongong Local Environmental Plan 1990
• Wollongong Local Environmental Plan No. 38.
Affected non-Standard Local Environmental Plans in the Hawkesbury Nepean River Catchment:
• Blue Mountains Local Environmental Plan No. 4
• Blue Mountains Local Environmental Plan 1995
• Blue Mountains Local Environmental Plan 2002
• Gosford Planning Scheme Ordinance
• Gosford Interim Development Order No. 122
• Fairfield Local Environmental Plan 1994
• Ku-ring-gai Planning Scheme Ordinance
• Penrith Local Environmental Plan 1998
• Penrith Local Environmental Plan (Urban Land)
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• Penrith Local Environmental Plan No. 201 (Rural Lands)
• Penrith Interim Development Order No. 43
• Penrith Interim Development Order No. 97.
Moving heritage items under the Hawkesbury Nepean Regional Environmental Plan to the relevant local
environmental plan
The majority of heritage items listed in the Hawkesbury Nepean Regional Environmental Plan are already listed in local
environmental plans. The remaining items will be transferred to local environmental plans:
• Wallacia Weir, Wallacia – Penrith Local Environmental Plan 2010
• Two storey farmhouse, Laws Farm Road, Lower Portland – Hawkesbury Local Environmental Plan 2012
• Cable Ferry, Webbs Creek – Hawkesbury Local Environmental Plan 2012
• Cable Ferry, Sackville – Hawkesbury Local Environmental Plan 2012
• Cable Ferry, Lower Portland – Hawkesbury Local Environmental Plan 2012.
Move provisions in the Willandra Lakes Regional Environmental Plan to the relevant Standard Instrument
local environmental plans
The Willandra Lakes World Heritage Property straddles Wentworth and Balranald local government areas. Each now have
a Standard Instrument Local Environmental Plan which can contain the Regional Environmental Plan provisions relating to
consultation and development assessment. This will make it easier for the councils and landowners to identify the role of
the World Heritage Advisory Committee and the need to consider the Willandra Plan of Management and Operational
Plan, as well as any approved individual property plans, when lodging and determining a development application.
Proposed new provision for Balranald and Wentworth local environmental plans
A new Part 5 clause within the Standard Instrument Local Environmental Plan is to be prepared that reflects the intent of
clause 10 and 11 of the Willandra Lakes Regional Environmental Plan. The new clause – World Heritage Property – is to
include the requirement for councils and other consent authorities to consider the impact to World Heritage Property and
to consult with the Local World Heritage Advisory Committee in determining a development application.
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Other planning instruments
Move the prohibition of extractive industries in parts of the Hawkesbury Nepean Catchment to SEPP
(Mining, Petroleum and Extractive Industries)
Provisions in Schedule 2 of the Hawkesbury Nepean Regional Environmental Plan prohibit extractive industry in certain
locations. These provisions will be transferred to Schedule 1 of SEPP (Mining, Petroleum Production and Extractive
Industries) which prohibits extractive industry in other locations, to avoid inconsistency and to allow ‘Schedule 2’ to be
repealed.
Move Sydney Opera House provisions in the Harbour Regional Environmental Plan to SEPP (State
Significant Precincts)
The Sydney Opera House is covered by several NSW planning instruments. It is proposed that the Sydney Opera House
provisions be consolidated into one instrument. Therefore, the Harbour Regional Environmental Plan provision related to
the Opera House and buffer map will be transferred to the SEPP (State Significant Precincts).
Move consultation requirements for public authorities under the Willandra Lakes Regional Environmental
Plan to SEPP (Infrastructure)
The Willandra Lakes Regional Environmental Plan includes consultation requirements for public authorities proposing to
carry out an activity under Part 5 of the Act. This requirement for consultation will be transferred to SEPP (Infrastructure).
Proposed new provision for SEPP (Infrastructure)
Insert proposed new clause 16(i):
16 (i) d
 evelopment that may impact a World Heritage Property - the World Heritage Advisory Committee and the Office of
Environment and Heritage.
Amend SEPP (Seniors) to allow seniors’ housing and housing for people with a disability development
proposals in water catchments including drinking water catchments to be assessed under the SEPP
(Seniors).
An amendment to SEPP (Seniors) is being proposed which will:
• Delete ‘water catchment’ from Schedule 1.
To ensure there are safeguards to protect water catchment and drinking water catchment values in areas where proposals
are assessed under the SEPP (Seniors), it is proposed to:
1. not allow the Site Compatibility Certificate (SCC) process to be used for proposals where it is proposed to develop
seniors housing or housing for people with a disability on land identified as ‘water catchment’ or ‘drinking water
catchment’; and
2. ensure that referral, concurrence and assessment requirements in other Environmental Planning Instruments and
legislation in relation to water catchments including drinking water catchments will continue to apply to proposals
assessed under the SEPP (Seniors).
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Attachment A
– Planning framework
The components of the planning system related to SEPP (Environment) are summarised in the table below.
Land Use Planning
Instrument

Description

Environmental Planning and
Assessment Act 1979

The Environmental Planning and Assessment Act 1979 is the legislative umbrella for land
use planning in NSW. It provides for environmental planning instruments, which protect
the State’s environment and heritage by establishing the appropriate use of land. The
Act also provides for the determination of development applications and ensures the
assessment of proposed development considers environmental concerns.
Sections 24 and 26 of the Act provide for the making of SEPPs and details the content of
what an environmental planning instrument, including a SEPP, can provide for.

Regional Plans and District
Plans

Regional and District Plans are developed to establish the future needs at a regional
and district scale. These plans focus on strategic planning for housing, economic
development including primary production, a natural rural environment, and lively
centres for commercial, cultural, educational, health and entertainment needs of the
communities they serve.
Six draft District Plans covering the Greater Sydney Region were exhibited and will
be finalised in 2018. All regional plans have been released. Protecting and enhancing
biodiversity, water quality and natural and built heritage are an important component of
these plans.

Explanation of Intended Effect – SEPP (Environment)

Attachment A
58

Land Use Planning
Instrument

Description

Local Environmental Plans and Local environmental plans guide planning decisions for local government areas. They
Development Control Plans
include zoning and development controls that provide a framework for the way land can
be used. Local environmental plans shape the future of communities and ensure local
development is undertaken appropriately.
Local environmental plans, and amendments to local environmental plans, begin with
a planning proposal, usually prepared by the local council. Proponents can request
a review if a council decides not to support a rezoning request or does not make a
determination within 90 days.
Community consultation is essential to the process and the relevant planning authority,
usually the local council, will review all submissions before a final local environmental
plan is made.
The final local environmental plan is published on the NSW legislation website and
becomes law once approved by the Minister for Planning or their delegate.
Development control plans often provide additional details relating to development
standards and character.
Ministerial Directions (also
known as Local Planning
Directions)

The Minister issues local planning directions under Section 117 of the Act to direct a
public authority in the making of a local environmental plan.

Additional Legislation

Description

Native Vegetation Act 2003
(NSW)

There are several State and Federal pieces of legislation which provide protection for
the State’s environment and heritage.

Threatened Species
Conservation Act 1995 (NSW)

This legislation confers responsibilities and powers on different government agencies
for the protection and management of the State’s environmental and heritage assets.

Council local environmental plans will need to align with the objectives of any relevant
local planning direction, and local environmental plan controls and provisions should
be consistent with the aims of the new SEPP.

Heritage Act 1977 (NSW)
Environment Protection and
Biodiversity Conservation Act
1999 (National)

Explanation of Intended Effect – SEPP (Environment)

59

Attachment B – Proposed approach
– clause by clause
State Environmental Planning Policy No. 19 – Bushland in Urban Areas
Clause

Recommendation

1. Name of Policy

DELETE

2. Aims, objectives etc

Update and TRANSFER to proposed SEPP

3. Application of Policy

Update and TRANSFER to proposed SEPP

4. Interpretation

Update and TRANSFER to proposed SEPP
DELETE reference to ‘Main Road’ and ‘the Act’

5.	Relationship with other
environmental planning instruments

Update and TRANSFER to proposed SEPP

6.	Consent to disturb bushland zoned
or reserved for public open space

Update and TRANSFER to proposed SEPP

7. Public Authorities

Update and TRANSFER to proposed SEPP

8. Plans of Management

Update and TRANSFER to proposed SEPP

9.	Land adjoining land zoned or
reserved for public open space

Update and TRANSFER to proposed SEPP

10.	Preparation of local environmental
plans

TRANSFER to Ministerial Direction

Schedule 1 – Areas and part areas to
which the Policy applies

Update to include the entire Central Coast Council
REPLACE with a land application map in the proposed SEPP
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State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011
Clause

Recommendation
Part 1 Preliminary

1. Name of Policy

DELETE

2. Commencement

DELETE

3. Aims of Policy

TRANSFER to proposed SEPP

4. Definitions

TRANSFER to proposed SEPP except for ‘the Act’ which is defined in the
Standard Instrument

5.	Land to which Policy applies

TRANSFER to proposed SEPP

6.	Maps

TRANSFER to proposed SEPP

7.	Declaration of Sydney drinking water
catchment

TRANSFER to proposed SEPP

8.	Relationship with other
environmental planning instruments

TRANSFER Subclause 1 to proposed SEPP
DELETE Subclause 2
TRANSFER Subclause 3 intent to proposed SEPP

Part 2 Assessment and approval of development and activities
9.	Recommended practices and
TRANSFER to proposed SEPP
performance standards of the Sydney
Catchment Authority
10.	Development consent cannot be
granted unless neutral or beneficial
effect on water quality

TRANSFER to proposed SEPP

11.	Development that needs concurrence TRANSFER to proposed SEPP
of Chief Executive
Part 3 Miscellaneous
12.	Public authorities to consider effect
on water quality

TRANSFER to proposed SEPP

13. Savings

DELETE

Schedule 1 (Repealed)

Previously DELETED
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State Environmental Planning Policy No.50 – Canal Estate Development
Clause

Recommendation

1. Name of Policy

DELETE

2. Aims, objectives etc

Update and TRANSFER to proposed SEPP

3.	Definition

DELETE

4. Land to which this Policy applies

Update and TRANSFER to proposed SEPP

5.	Canal estate development prohibited Update and TRANSFER to proposed SEPP
6.	Development to which this Policy
does not apply

Update and TRANSFER to proposed SEPP

7.	Relationship to other environmental
planning instruments

Update and TRANSFER to proposed SEPP

Greater Metropolitan Regional Environmental Plan No 2—Georges River Catchment
Clause

Recommendation
Part 1 Introduction

1. Name of Policy

DELETE

2. Where plan applies

REPLACE with a land application map in the proposed SEPP

3.	Relationship to other environmental
planning instruments

DELETE

4.	Definitions

DELETE

5. Aims and objectives

Update and TRANSFER to proposed SEPP and Ministerial Direction, as
appropriate

6. Savings

DELETE
Part 2 Planning Principles

7.	When planning principles are to be
applied

Update and TRANSFER to proposed SEPP and Ministerial Direction

8. General principles

Update and TRANSFER to proposed SEPP and Ministerial Direction

9. Specific planning principles

Update and TRANSFER to proposed SEPP, except for outdated and
duplicated provisions, which will be DELETED
Part 2 Planning Requirements

10.	(Repealed)

Previously DELETED

11.	Planning control table

Update and TRANSFER to proposed SEPP, except for outdated and
duplicated provisions, which will be DELETED

Dictionary

Update and TRANSFER to proposed SEPP, except for outdated and
duplicated definitions, which will be DELETED
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Sydney Regional Environmental Plan No 20—Hawkesbury-Nepean River
Clause

Recommendation
Part 1 Introduction

1. Name of plan

DELETE

2. Where plan applies

REPLACE with a land application map in the proposed SEPP

3.	Aim of this plan

Update and TRANSFER to proposed SEPP and Ministerial Direction

Part 2 General planning considerations, specific planning policies and recommended strategies
4.	Application of general planning
Update and TRANSFER to proposed SEPP and Ministerial Direction
considerations, specific planning
policies and recommended strategies
5. General planning considerations

Update and TRANSFER to proposed SEPP and Ministerial Direction

6.	Specific planning policies and
recommended strategies

Update and TRANSFER to proposed SEPP, except for outdated and
duplicated provisions, which will be DELETED

7.	Effect of Part 2

DELETE
Part 3 Development controls

8.	Development controls

Update and TRANSFER to proposed SEPP

9.	(Repealed)

Previously DELETED

10.	Excepted land

Previously DELETED

11.	Development controls

Update and TRANSFER to proposed SEPP and Ministerial Direction, except
for outdated and duplicated provisions, which will be DELETED
Part 4 Miscellaneous

12.	Relationship to other environmental
planning instruments

Update and TRANSFER to proposed SEPP

13.	Definitions

DELETE

14. Savings

DELETE

Schedule 1 Items of non-Aboriginal
heritage

Update and TRANSFER to proposed SEPP, except for outdated and
duplicated provisions, which will be DELETED

Schedule 2 Places where extractive
industry is prohibited

Update and TRANSFER to SEPP (Mining, Petroleum Production and Extractive
Industries)

Schedule 3 (Repealed)

Previously DELETED

Dictionary

Update and TRANSFER to proposed SEPP, except for outdated and
duplicated definitions, which will be DELETED
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Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
Clause

Recommendation
Part 1 Preliminary

1. Name of plan

DELETE

2. Aims of Plan

Update and TRANSFER to proposed SEPP
TRANSFER references to the catchment to the new Catchment section in
proposed SEPP
AMEND references to working harbour to reflect a modern working harbour
and the role of recreational and tourism uses
AMEND to refer to Sydney Harbour

3.	Land to which plan applies

Update and TRANSFER to the proposed SEPP
UPDATE APPLICATION to apply provisions to the area currently shown as the
Foreshores and Waterways Area
Update and TRANSFER specific areas in Subclause 2

4.	Interpretation

DELETE

5. Consent authority

TRANSFER to proposed SEPP

6. Maps

Update and TRANSFER to proposed SEPP

7.	Relationship to other environmental
planning instruments

Update and TRANSFER to proposed SEPP

8.	Repeal of previous planning
instruments

DELETE as it is no longer required

9.	Repealed

Previously DELETED

10. Public Utilities

DELETE as clause has been superseded by the Infrastructure SEPP

11. Transitional provision

Update and TRANSFER to proposed SEPP and Ministerial Direction
Part 2 Planning Principles

12. Objective

Update and TRANSFER planning principles to Ministerial Direction

13.	Sydney Harbour Catchment

Update and TRANSFER to Ministerial Direction

14.	Foreshores and Waterways Area

Update and TRANSFER to Ministerial Direction

15.	Heritage Conservation

Update and TRANSFER to Ministerial Direction
Part 3 Foreshores and Waterways area

Division 1 Development Control

Update and TRANSFER to proposed SEPP
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Clause

Recommendation

16.	Zones indicated on zoning map

Update and TRANSFER to proposed SEPP
RENAME and align with the Standard Instrument Local Environmental Plans
equivalents:
•Z
 one No W1—Maritime Waters to become Standard Instrument LEP W3
Working Waterways
• Zone No W2—Environment Protection to become Standard Instrument LEP
W1 Natural Waterways
•Z
 one No W5—Water Recreation to become Standard Instrument LEP W2
Recreational Waterway
•Z
 one No 8a – National Parks to become Standard Instrument LEP E1 as
per the current Standard Instrument Local Environmental Plan zone for
National Park land

17.	Zoning Objectives

Updated and TRANSFER to proposed SEPP
UPDATE zone objectives for zones being renamed and align objectives with
Standard Instrument Local Environmental Plan equivalents as outlined above.
Include additional objectives specific to Sydney Harbour as required

18.	Development Control in the
Waterways

Update the land use table and TRANSFER to proposed SEPP (adopt the
Standard Instrument Local Environmental Plan format and wording)

18A. Subdivision in the waterways

TRANSFER to proposed SEPP and amend to allow Roads and Maritime
Services, who is the owner and consent authority of Sydney Harbour, to
undertake its existing policy of subdivision on the Sydney Harbour foreshore
for the purposes of managing lawfully reclaimed Harbour land

19.	Development control within national
parks

DELETE as this clause has been superseded by the Infrastructure SEPP
Division 2 Matters for Consideration

20. General

TRANSFER to proposed SEPP

21.	Biodiversity, ecology, and
environment protection

TRANSFER to proposed SEPP and update to focus on protecting and
enhancing aquatic and foreshore species and communities of Sydney
Harbour
UPDATE to align to Coastal Management SEPP Coastal Environment Area
provisions
TRANSFER references to catchment management and water quality to new
Catchment section in proposed SEPP

22.	Public access to, and use of,
foreshores and waterways

TRANSFER to proposed SEPP and update to align to Coastal Management
SEPP Coastal Use Areas provisions
Retain provisions relating to access to and from waterways and amend
provisions to consider potential public access routes identified in the maps in
the development control plan

23. Maintenance of a working harbour

TRANSFER to proposed SEPP and consolidate with Clause 24

24.	Interrelationship of waterway and
foreshore uses

TRANSFER to proposed SEPP and consolidate with Clause 23

Explanation of Intended Effect – SEPP (Environment)
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Clause

Recommendation

25.	Foreshore and waterways scenic
quality

TRANSFER to proposed SEPP, retain provisions relating to protecting the
unique visual qualities of Sydney Harbour and its islands, foreshores and
tributaries and consolidate with Clause 26
UPDATE to align to Coastal Management SEPP Coastal Use Area provisions

26.	Maintenance, protection and
enhancement of views

TRANSFER to proposed SEPP and consolidate with Clause 25

27.	Boat storage facility

TRANSFER to proposed SEPP

Division 3 Foreshores and waterways planning and development advisory committee
28.	Foreshores and Waterways Planning
and Development Advisory
Committee

DELETE - Foreshores and Waterways Planning and Development Advisory
Committee to be disbanded

29.	Consultation required for certain
development applications

DELETE as above

30.	Consultation available for other
matters

DELETE as above

31.	Referral of development proposals
not requiring development consent

DELETE as above
Division 4 Special provisions

32. (Repealed)

DELETE

33.	Commercial marinas within Zone No
W1

TRANSFER to proposed SEPP and update to align with revised zone
framework

34.	Boat repair facilities and commercial
marinas in Zone No W2

TRANSFER to proposed SEPP and update to align with revised zone
framework

35.	Homebush Bay—Rhodes Peninsula
bridge

DELETE - no longer necessary as Homebush Bay—Rhodes Peninsula bridge is
adequately managed by Infrastructure SEPP

36.	Development on land comprising
acid sulfate soils

TRANSFER to proposed SEPP and update to align with the relevant Standard
Instrument Local Environmental Plan Clause

37.	Development within 20 metres of
boundary of Zone No W2

TRANSFER to proposed SEPP

38.	Development on land in waterways
adjoining national parks

TRANSFER to proposed SEPP and align to Infrastructure SEPP

39.	Development and activities in vicinity
of national parks

TRANSFER to proposed SEPP and align to Infrastructure SEPP
Part 4 Strategic foreshore sites
Division 1 Requirement for master plan

40. Application of Division

TRANSFER to proposed SEPP

41. Requirement for master plans

TRANSFER to proposed SEPP and update to require a site-specific
development control plan in place of a master plan

Explanation of Intended Effect – SEPP (Environment)
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Clause

Recommendation
Division 2 Master plans

42. Master plans to which Part applies

TRANSFER to proposed SEPP and update as above

43. Appropriate authority

TRANSFER to proposed SEPP and update as above

44. Nature of master plans

TRANSFER to proposed SEPP and update as above

45.	Land for which master plan to be
prepared

TRANSFER to proposed SEPP

46. Preparation of master plans

Update and TRANSFER to proposed SEPP

47. Consultation

UPDATE and ALIGN to requirements for development control plans as set out
in the Act

48. Adoption of master plans

UPDATE and ALIGN to requirements for development control plans as set out
in the Act

49. Amendment of master plans

UPDATE and ALIGN to requirements for development control plans as set out
in the Act

50. Availability of master plans

UPDATE and ALIGN to requirements for development control plans as set out
in the Act

51.	Master plans not required for
land dedicated or reserved under
National Parks and Wildlife Act 1974

Update and TRANSFER to proposed SEPP

Part 5 Heritage provisions
Division 1 General
52. General

TRANSFER to proposed SEPP

53. Objectives

TRANSFER to proposed SEPP and update to align with the relevant Standard
Instrument Local Environmental Plan Clause. Add an objective to address
underwater cultural heritage
Division 2 Protection of heritage items

54. Land to which part applies

TRANSFER to proposed SEPP

55. Protection of heritage items

TRANSFER to proposed SEPP and update to align with the relevant Standard
Instrument Local Environmental Plan Clause

56. Advertised development

TRANSFER to proposed SEPP

Division 3 Protection of places of potential heritage significance
57.	Development affecting matters of
Aboriginal heritage significance

TRANSFER to proposed SEPP and update to align with the relevant Standard
Instrument Local Environmental Plan Clause

58.	Development affecting matters of
non-Aboriginal heritage significance

TRANSFER to proposed SEPP and update to align with the relevant Standard
Instrument Local Environmental Plan Clause
Division 3A Sydney Opera House

58A. Land to which Division applies

TRANSFER to SEPP (State Significant Precincts) with other Opera House
provisions
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Clause

Recommendation

58B. P
 rotection of world heritage value
of Sydney Opera House

TRANSFER to SEPP (State Significant Precincts) with other Opera House
provisions

58C. Minor development

TRANSFER to SEPP (State Significant Precincts) with other Opera House
provisions
Division 4 Miscellaneous

59.	Development in vicinity of heritage
items

TRANSFER to proposed SEPP and update to align with the relevant Standard
Instrument Local Environmental Plan Clause

60. Conservation incentives

TRANSFER to proposed SEPP and update to align with the relevant Standard
Instrument Local Environmental Plan Clause
Part 6 Wetlands protection

61. Objectives

TRANSFER to proposed SEPP and update to align to Coastal Management
SEPP
AMEND terminology from ‘wetland’ to ‘rocky foreshore’
INSERT new provisions based on Cl 61 for seagrasses and reference to maps
for Rocky Foreshores and Seagrasses

62.	Requirement for development
consent

TRANSFER to proposed SEPP and update as above

63. Matters for consideration

TRANSFER to proposed SEPP and update as above

Schedule 1 Maps incorporated in plan

RETAIN and update as per recommendations for Clause 3

Schedule 2 Development to be referred
to Foreshores and Waterways Planning
and Development Advisory Committee

DELETE

Schedule 3 Minor development

TRANSFER to proposed SEPP and update to link to new development control
plans provisions Clause 41(5)

Schedule 4 Heritage items

TRANSFER to proposed SEPP (linked to Clause 54)

Schedule 5 (Repealed)

Previously DELETED

Dictionary

Update and TRANSFER to proposed SEPP, except for outdated and
duplicated definitions, which will be DELETED

Willandra Lakes Regional Environmental Plan No.1 – World Heritage Area
Clause

Recommendation
Part 1 Preliminary

1. Name of plan

DELETE

2. Land to which plan applies

Update and REPLACE with a land application map in the proposed SEPP

3. Aim of plan

Update and TRANSFER to proposed SEPP, except for outdated and
duplicated provisions, which will be DELETED
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Attachment B
68

Clause

Recommendation

4.	How this plan affects other
environmental planning instruments

DELETE

5. Definitions

Update and TRANSFER to proposed SEPP, except for outdated and
duplicated definitions, which will be DELETED

6. Strategic plans of management

DELETE

7. Operational plans

DELETE

8. Individual Property Plans

DELETE
Part 2 Planning considerations and consultation

9.	When this Part applies

Update and TRANSFER to proposed Standard Instrument, SEPP
(Infrastructure) 2007 and Ministerial Directions, except for outdated and
duplicated provisions, which will be DELETED

10. Planning considerations

Update and TRANSFER to Standard Instrument and Ministerial Directions

11. Consultation

Update and TRANSFER to proposed SEPP, Standard Instrument, SEPP
(Infrastructure) 2007 and Ministerial Directions, except for outdated and
duplicated provisions, which will be DELETED

Explanation of Intended Effect – SEPP (Environment)
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P Epov/OEH

Attachment C –
Definitions analysis
State Environmental Planning Policy No. 19 Bushland in Urban Areas
Term

SEPP 19 definition

Standard Instrument
Definition

Recommendation

bushland

See clause 4 (1)

No definition

TRANSFER to proposed
SEPP (Environment)

council

See clause 4 (1)

Definition available

TRANSFER to proposed
SEPP (Environment)

main road

See clause 4 (1)

No Definition

DELETE as reference to
main road removed from
provisions

the Act

See clause 4 (1)

Definition available

DELETE

State Environmental Planning Policy (Sydney Drinking Water Catchment) 2011
Term

SEPP (Sydney Drinking
Water Catchment)
definition

Standard Instrument
Definition

Recommendation

activity

See clause 4(1) definitions

No definition

TRANSFER to proposed
SEPP (Environment)

determining authority

See clause 4(1) definitions

No definition

TRANSFER to proposed
SEPP (Environment)

NorBE Guideline

See clause 4(1) definitions

No Definition

TRANSFER to proposed
SEPP (Environment)
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Term

SEPP (Sydney Drinking
Water Catchment)
definition

Standard Instrument
Definition

Recommendation

NorBE Tool

See clause 4(1) definitions

No Definition

TRANSFER to proposed
SEPP (Environment)

Sydney drinking water
catchment

See clause 4(1) definitions

No Definition

TRANSFER to proposed
SEPP (Environment)

Sydney Drinking Water
Catchment Map

See clause 4(1) definitions

No Definition

TRANSFER to proposed
SEPP (Environment)

the Act

See clause 4(1) definitions

Definition available

DELETE

No Definition

TRANSFER to proposed
SEPP (Environment)

the authority’s current
See clause 4(2) definitions
recommended practices and
standards

Sydney Regional Environmental Plan (Sydney Harbour Catchment) 2005
Term

Harbour Regional
Environmental Plan
definition

Standard Instrument
Definition

Recommendation

Aboriginal object

See Dictionary

Definition available

DELETE

acid sulfate soils

See Clause 36(7)

Definition available

DELETE

acid sulfate soils assessment
guidelines

See Clause 36 (7)

Definition available

DELETE

advertisement

See Dictionary

Definition available

DELETE

advertising structure

See Dictionary

Definition available

DELETE

advisory committee

See Dictionary

No Definition

DELETE

aid to navigation

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

archaeological site

See Dictionary

Definition available

DELETE

aviation facility

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

boat launching ramp

See Dictionary

Definition available

DELETE

boat lift

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

boat repair facility

See Dictionary

Definition available for boat
building and repair facility

REPLACE with boat
building and repair facility
definition from the Standard
Instrument

boat shed

See Dictionary

Definition available

TRANSFER to proposed
SEPP (Environment)

charter and tourism boating
facility

See Dictionary

Definition available

TRANSFER to proposed
SEPP (Environment)
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Term

Harbour Regional
Environmental Plan
definition

Standard Instrument
Definition

Recommendation

commercial marina

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

commercial port facility

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

community facility

See Dictionary

Definition available

TRANSFER to proposed
SEPP (Environment)

conservation

See Dictionary

No Definition

DELETE

conservation management
plan

See Dictionary

No Definition

DELETE

demolish

See Dictionary

Definition available

DELETE

dredging

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

earthwork

See Dictionary

Definition available

DELETE

flora and fauna enclosure

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

foreshore

See Dictionary

Definition available for
coastal foreshore

TRANSFER to proposed
SEPP (Environment)

foreshores and waterways
area

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

general restoration works

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

height

See Dictionary

Definition available

DELETE

heritage impact statement

See Dictionary

Definition available

DELETE

heritage item

See Dictionary

Definition available

REPLACE with heritage
item from the Standard
Instrument

heritage significance

See Dictionary

Definition available

DELETE

houseboat

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

intertidal dredging

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

intertidal zone

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

land-based development

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

land/water interface
development

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

maintenance

See Dictionary

Definition available

DELETE

maintenance dredging

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

Explanation of Intended Effect – SEPP (Environment)

Attachment C
72

Term

Harbour Regional
Environmental Plan
definition

Standard Instrument
Definition

Recommendation

mean high water mark

See Dictionary

Definition available

DELETE

mooring pen

See Dictionary

Definition available

DELETE

native plant

See Dictionary

Definition available for
native flora

REPLACE with native
flora from the Standard
Instrument

place of Aboriginal heritage
significance

See Dictionary

No Definition

DELETE

potential archaeological site See Dictionary

No Definition

DELETE (addressed
by adopting Standard
Instrument LEP clause)

potential place of Aboriginal See Dictionary
heritage significance

No Definition

DELETE (addressed
by adopting Standard
Instrument LEP clause)

private landing facility

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

private landing steps

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

private marina

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

public boardwalk

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

public domain

See Dictionary

No Definition

DELETE

public open space

See Dictionary

No Definition

DELETE

public water recreational
facility

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

public water transport
facility

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

reclamation work

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

recreational or club facility

See Dictionary

Definition available for
recreation facility (indoor)
recreation facility (major),
recreation facility (outdoor).

TRANSFER to proposed
SEPP (Environment)

relic

See Dictionary

Definition available

DELETE

residential development

See Dictionary

Definition available for
residential accommodation.

REPLACE with residential
accommodation from the
Standard Instrument.

restricted premises

See Dictionary

Definition available

DELETE

sea wall

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)
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Term

Harbour Regional
Environmental Plan
definition

Standard Instrument
Definition

Recommendation

single mooring

See Dictionary

Definition available for
mooring.

REPLACE with mooring
definition from the Standard
Instrument

skid

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

slipway

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

strategic foreshore site

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

street

See Dictionary

No Definition

DELETE

swimming enclosure

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

swimming pool

See Dictionary

has the same meaning as
in the Swimming Pools Act
1992

DELETE

Sydney Harbour

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

Sydney Harbour Catchment

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

Sydney Opera House buffer
zone

See Dictionary

No Definition

DELETE

telecommunications facility

See Dictionary

Definition available

DELETE

temporary structure

See Dictionary

has the same meaning as in
the Act

DELETE

the Act

See Dictionary

means the Environmental
Planning and Assessment
Act 1979

DELETE

tourist facility

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

water-based development

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

water-based restaurant and
entertainment facility

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

waterfront access stairs

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

waterway

See Dictionary

Definition available

TRANSFER to proposed
SEPP (Environment)

wetlands

See Dictionary

Definition available

DELETE

wetlands protection area

See Dictionary

No Definition

REPLACE with new term to
reflect rocky foreshore and
seagrasses area (wetlands
transferred to Coastal
Management SEPP)
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Sydney Regional Environmental Plan No. 20 – Hawkesbury Nepean
River (No.2-1997)
Term

SREP (Hawkesbury
Standard Instrument
Nepean River) definition Definition

Recommendation

environmentally sensitive
areas

See Clause 6(2)

No Definition

TRANSFER to proposed
SEPP (Environment)

the river

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

conservation area subcatchments

See Clause 11(3)

No Definition

TRANSFER to proposed
SEPP (Environment)

wetlands

See Dictionary

Definition available

DELETE

aquatic ecosystems and
primary contact recreation

See Clause 6(3)

No Definition

TRANSFER to proposed
SEPP (Environment)

riverine scenic quality

See Clause 6(7)

No Definition

TRANSFER to proposed
SEPP (Environment) and add
further detail

agriculture/aquaculture and
fishing

See Clause 6(8)

No Definition

DELETE

caravan parks or camping
grounds

See Clause 11(1)

Definition available for
caravan park and camping
ground.

DELETE

composting facilities or
works

See Clause 11(2)

No Definition

DELETE

buildings, works or land
uses within conservation
area sub-catchments

See Clause 11(3)

No Definition

REPLACE with term
conservation area sub
catchments

remediation of
contaminated land

See Clause 11(4)

No Definition

REPLACE with remediation
of land and contamination of
land from the Contaminated
Land Management Act 1997

extractive industries

See Clause 11(5)

Definition available

DELETE

extractive industries—
maintenance dredging and
extractive operations

See Clause 11(6)

Definition available for
extractive industry.

DELETE

filling

See Clause 11(7)

Definition available for fill.

TRANSFER to proposed
SEPP (Environment)

potentially hazardous or
offensive industries

See Clause 11(8)

Definition available for
offensive industry.

DELETE

intensive horticultural
establishments

See Clause 11(10)

Definition available for
intensive plant agriculture.

DELETE

intensive animal industries

See Clause 11(11)

Definition available
for intensive livestock
agriculture and aquaculture.

DELETE

manufactured home

See Clause 11(12)

No Definition

TRANSFER to proposed
SEPP (Environment)
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Term

SREP (Hawkesbury
Standard Instrument
Nepean River) definition Definition

Recommendation

marinas

See Clause 11(13)

Definition available

DELETE

recreational facilities

See Clause 11(14)

Definition available for
recreation area, recreation
facility (indoor), recreation
facility (major) and
recreation facility (outdoor)

DELETE

land uses in or near the river

See Clause 11(15)

No Definition

TRANSFER to proposed
SEPP (Environment)

land uses in riverine scenic
areas

See Clause 11(16)

No Definition

TRANSFER to proposed
SEPP (Environment)

sewerage systems or works

See Clause 11(17)

Definition available for
sewage reticulation system
and sewage treatment
plants

DELETE

waste management facilities
or works

See Clause 11(18)

Definition available for waste DELETE
or resource management
facility and waste or resource
transfer station

bush fire management plan

See Dictionary

No Definition

REPLACE with definition
under the Rural Fires Act
1994

clearing, in relation to
mapped wetlands

See Dictionary

Definition available for
clearing native vegetation

Update and TRANSFER
to proposed SEPP
(Environment)

clearing, in relation to
development within a
conservation area subcatchment

See Dictionary

Definition available for
clearing native vegetation

TRANSFER to proposed
SEPP (Environment)

conservation area subcatchments

See Clause 11(3)

No Definition

TRANSFER to proposed
SEPP (Environment)

cumulative environmental
impact

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment) and
align with Georges River
Regional Environmental Plan

demolish

See Dictionary

Definition available

DELETE

environmentally sensitive
areas

See Dictionary and Clause
6(2)

No Definition

TRANSFER to proposed
SEPP (Environment) and
make consistent with
Georges River Regional
Environmental Plan

erosion and sediment
control plan

See Dictionary

No Definition

DELETE

extractive industry

See Dictionary

Definition available

DELETE

fauna

See Dictionary

Definition available for
native fauna

TRANSFER to proposed
SEPP (Environment)
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Term

SREP (Hawkesbury
Standard Instrument
Nepean River) definition Definition

Recommendation

floodplain

See Dictionary

No Definition

TRANSFER to SEPP
(Environment) and
make consistent with
Georges River Regional
Environmental Plan

flood prone land

See Dictionary

No Definition

REPLACE with NSW
Floodplain Development
Manual 2005 definition

floodway

See Dictionary

No Definition

REPLACE with NSW
Floodplain Development
Manual 2005 definition

flora

See Dictionary

Definition available for
native flora

DELETE

flora and fauna study

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

Hawkesbury-Nepean
Catchment Management
Trust

See Dictionary

No Definition

DELETE

Hawkesbury-Nepean
Environmental Planning
Strategy

See Dictionary

No Definition

DELETE

metropolitan strategy

See Dictionary

No Definition

DELETE

planning report

See Dictionary

No Definition

DELETE

relic

See Dictionary

Definition available

DELETE

riverine corridor

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

Scenic Quality Study

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

significant flora and fauna
habitat areas

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

sprinkler system

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

the Act

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

the catchment

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)
consistent with
Georges River Regional
Environmental Plan

the map

See Dictionary

No Definition

DELETE

threatened species,
populations and ecological
communities

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)
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Term

SREP (Hawkesbury
Standard Instrument
Nepean River) definition Definition

Recommendation

Total Water Cycle
Management Study or Plan

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

tributary of the river

See Dictionary

No Definition

DELETE

Vegetation Management
Plan

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

Waste

See dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

wetland

See Dictionary

Definition available

DELETE

Greater Metropolitan Regional Environmental Plan No 2—Georges River Catchment
Term

GMREP (Georges River
Catchment) definition

Standard Instrument
Definition

Recommendation

agreed environmental
objectives

See Dictionary

No Definition

DELETE as term will not be
used in the proposed SEPP

bank

See Dictionary

No Definition

DELETE as common meaning
of the term will be used

bank or bedworks

See Dictionary

No Definition

DELETE as term will not be
used in proposed SEPP

bed

See Dictionary

No Definition

DELETE as common meaning
of the term will be used

biological diversity

See Dictionary

Definition available

DELETE

Clearing

See Dictionary

Definition available for
clearing native vegetation

Update and TRANSFER
to proposed SEPP
(Environment)

cumulative environmental
impact

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment) and
align with Hawkesbury
Nepean Regional
Environmental Plan

development

See Dictionary

No Definition

DELETE

ecosystems (or ecological
systems)

See Dictionary

No Definition

DELETE as this term is
commonly understood with
a Macquarie Dictionary
definition

ecologically sustainable
development

See Dictionary

No Definition

DELETE as ecologically
sustainable development
has the same meaning as in
the Act

environmentally sensitive
natural areas

See Dictionary

No Definition

Transfer to SEPP
(Environment) and make
consistent with Hawkesbury
Nepean Regional
Environmental Plan
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Term

GMREP (Georges River
Catchment) definition

Standard Instrument
Definition

Recommendation

erosion and sediment
control plan

See Dictionary

No Definition

Replace with updated
definition

fauna

See Dictionary

Definition available for
native fauna

DELETE as standard
Instrument definition should
be used

floodplain

See Dictionary

No Definition

TRANSFER to SEPP
(Environment) and make
consistent with Hawkesbury
Nepean Regional
Environmental Plan

flood liable land

See Dictionary

No Definition

REPLACE with NSW
Floodplain Development
Manual 2005 definition of
flood prone land

flood prone land

See Dictionary

No Definition

REPLACE with NSW
Floodplain Development
Manual 2005 definition of
flood prone land

floodway

See Dictionary

No Definition

REPLACE with NSW
Floodplain Development
Manual 2005 definition of
flood prone land

flora

See Dictionary

Definition available for
native flora

DELETE

Georges River and its
tributaries

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

habitat

See Dictionary

No Definition

REPLACE with definition in
Biodiversity Conservation Act
2016

immediate foreshore land

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

in-stream extraction

See Dictionary

Definition available for
extractive industry

DELETE as the definition
of extractive industry is no
longer needed as extractive
industry provisions are being
deleted

managing urban stormwater See Dictionary
series of documents

No Definition

DELETE as term will not be
used in SEPP (Environment)

metropolitan Strategy

No Definition

DELETE as this reference is
outdated. There is no need
to define regional strategies
in SEPP (Environment)

See Dictionary
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Term

GMREP (Georges River
Catchment) definition

Standard Instrument
Definition

Recommendation

native vegetation

See Dictionary

Definition available

DELETE as this will need to
include marine vegetation
from the Fisheries
Management Act 1994 in
transferred provisions to
ensure current protections
are continued

public authority

See Dictionary

Definition available

DELETE

remnant vegetation

See Dictionary

No Definition

DELETE

riparian areas

See Dictionary

No Definition

DELETE as the common
meaning of the term from
the Macquarie Dictionary is
sufficient

sprinkler system

See Dictionary

No Definition

DELETE - term is not used in
the SEPP (Environment)

terrestrial ecosystems

See Dictionary

No Definition

DELETE as term not used in
the proposed SEPP

the Act

See Dictionary

Definition available

DELETE

the catchment

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)
consistent with Hawkesbury
Nepean Regional
Environmental Plan

the catchment map

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

threatened species,
populations and ecological
communities

See Dictionary

No Definition

DELETE as term is not used
in the proposed SEPP
(Environment)

urban development
program

See Dictionary

No Definition

DELETE as the term is
outdated and no equivalent
will be used in the proposed
SEPP (Environment)

watercourse

See Dictionary

Definition available

DELETE

water quality objectives

See Dictionary

No Definition

Update and Transfer to SEPP
(Environment)

water Reform Package

See Dictionary

No Definition

TRANSFER to proposed
SEPP (Environment)

water-related development

See Dictionary

No Definition

DELETE as this term is not
used in the proposed SEPP

Explanation of Intended Effect – SEPP (Environment)
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Term

GMREP (Georges River
Catchment) definition

Standard Instrument
Definition

Recommendation

waste

See Dictionary

No Definition

DELETE - the provisions from
the regional environmental
plan relate to on-site
discharge of waste water.
This is adequately dealt with
under other legislation and
will not be transferred to
proposed SEPP

wetlands

See Dictionary

Definition available

DELETE

artificial Lake

See Clause 11 Part 1

Definition available for
waterbody (artificial)

DELETE

aquaculture

See Clause 11 Part 2

Definition available

DELETE

caravan Parks

See Clause 11 Part 3

Definition available

DELETE

chemical or fuel storage on
land

See Clause 11 Part 4

Definition available for
DELETE
storage premises, hazardous
storages establishment
and offensive storage
establishment

extractive Industry

See Clause 11 Part 5

Definition available

DELETE

flood control works

See Clause 11 Part 6

Definition available for flood
mitigation work.

DELETE

hazardous or offensive or
potentially hazardous or
offensive industry

See Clause 11 Part 7

Definition available for
hazardous industry and
offensive industry.

DELETE

housing development

See Clause 11 Part 8

Definition available for
residential accommodation

REPLACE definition with
residential accommodation
from the standard
instrument

industry

See Clause 11 Part 9

Definition available

DELETE

intensive horticultural
activities

See Clause 11 Part 10

Definition available for
intensive plant agriculture

DELETE

intensive livestock keeping

See Clause 11 Part 11

Definition available
for intensive livestock
agriculture, dairy (restricted)
and feedlots

REPLACE with intensive
livestock agriculture, dairy
(restricted) and feedlots
definitions from the
Standard Instrument

landfill

See Clause 11 Part 12

Definition available for waste REPLACE with waste
disposal facility
disposal facility from the
Standard Instrument

maintenance dredging

See Clause 11 Part 13

No Definition

DELETE

manufactured home estates

See Clause 11 Part 14

No Definition

REPLACE with definition
from Local Government Act
1993

Explanation of Intended Effect – SEPP (Environment)
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Term

GMREP (Georges River
Catchment) definition

Standard Instrument
Definition

Recommendation

marinas and slipways

See Clause 11 Part 15

Definition available for
marina

DELETE

public utility undertaking

See Clause 11 Part 16

Definition available

DELETE

single mooring

See Clause 11 Part 18

Definition available for
mooring and mooring pen

REPLACE with mooring
and mooring pen from the
Standard Instrument

sewage management
systems or works

See Clause 11 Part 19

Definition available for
sewerage system

REPLACE with sewage
reticulation system,
sewage treatment plan and
sewerage system from the
Standard Instrument

stormwater management
system or works

See Clause 11 Part 20

Definition available for
waterbody (artificial) and
water recycling facility

REPLACE with waterbody
(artificial) and water
recycling facility from the
Standard Instrument

development in vegetated
buffer areas

See Clause 11 Part 21

No definition

Transfer to proposed SEPP
(Environment)

waste management facility
or works

See Clause 11 Part 22

Definition available for waste TRANSFER to proposed
or resource management,
SEPP (Environment)
resource recovery facility,
resource recovery facility,
waste disposal facility, waste
or resource transfer station

wetlands and freshwater
rivers – filling, dredging,
draining or clearing

See Clause 11 Part 23

No definition

DELETE

Willandra Lakes Regional Environmental Plan No 1 – World Heritage Property
Term

Willandra Lakes REP
definitions

Standard Instrument
Definition

Recommendation

community management
council

See Clause 5

No Definition

REPLACE with proposed
Local World Heritage
Advisory Committee
definition to proposed SEPP
(Environment)

development

See Clause 5

No Definition

DELETE as included in the
Environmental Planning and
Assessment Act 1979

Elders Council

See Clause 5

No Definition

DELETE as included
within the proposed Local
World Heritage Advisory
Committee definition

individual property plan

See Clause 5

No Definition

TRANSFER to proposed
SEPP (Environment)
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Term

Willandra Lakes REP
definitions

Standard Instrument
Definition

Recommendation

ministerial council

See Clause 5

No Definition

TRANSFER to proposed
SEPP (Environment)

Mungo National Park
Management Plan

See Clause 5

No Definition

TRANSFER to proposed
SEPP (Environment)

operational plan

See Clause 5

No Definition

TRANSFER to proposed
SEPP (Environment)

strategic plan of
management

See Clause 5

No Definition

TRANSFER to proposed
SEPP (Environment)

Technical and Scientific
Advisory Committee

See Clause 5

No Definition

DELETE as included
within the proposed Local
World Heritage Advisory
Committee definition

the Act

See Clause 5

Definition available

DELETE

World Heritage Property

See Clause 5

No Definition

TRANSFER to proposed
SEPP (Environment)

Explanation of Intended Effect – SEPP (Environment)
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