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Enforceable Undertaking by Shoalhaven Starches Pty Ltd

This is an Enforceable Undertaking given under Section 9.5 of the Environmental Planning and
Assessment Act 1979 (NSW) (EP&A Act) by Shoalhaven Starches Pty Ltd (ABN 94 000 045 045)
(Shoalhaven Starches).

Person(s) giving the Undertaking

This Undertaking is given to the Department of Planning, Housing and Infrastructure (Department)
by Shoalhaven Starches, for the purposes of section 9.5 of the EP&A Act.

Background

The Shoalhaven Starches factory, located on Bolong Road, Bomaderry, produces a range of
products for the food, beverage, confectionary, paper and motor transport industries including starch,
gluten, glucose and ethanol.

This factory is operated under Project Approval MP 06_0228, which was granted by the Minister for
Planning on 28 January 2009 and which has been modified on a number of occasions (Project
Approval).

In February 2024, Shoalhaven Starches lodged an application to modify the Project Approval
(Modification Application) to, among other things, extend the existing rail line that services the
factory operations from its present terminus at the eastern boundary of Lot 1 DP544730 in an
easterly direction across adjoining lands that previously formed part of the Australian Pulp and Paper
Mills site (Rail Line).
On 13 December 2024, the Department issued a notice to furnish information and records to
Shoalhaven Starches, with respect to the Department’s investigation as to whether Shoalhaven
Starches commenced construction of the Rail Line prior to any approval of the Modification
Application, in breach of:
- section 4.2(a) of the EP&A Act , by carrying out works without a development approval; and
- section 4.2(b) of the EP&A Act by carrying out works not in accordance with the conditions
of the Project Approval.
In response to the Department’s investigation, Shoalhaven Starches has:

- admitted that it's conduct in commencing construction of the Rail Line contravened sections
4.2(a) and 4.2(b) of the EP&A Act; and
- offered this Enforceable Undertaking (‘EU’) to the Department.

Commencement of this Undertaking

This EU comes into effect when:
(a) this Undertaking is executed by Shoalhaven Starches, and
(b) this Undertaking so executed is accepted by the Planning Secretary of the Department or

delegate.
(Commencement Date).
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Undertaking
Shoalhaven Starches undertakes for the purposes of section 9.5 of the Act that it will:

i. Engage a consultant to develop and deliver a training package to Shoalhaven Starches
directors and senior managers, on the key requirements and responsibilities under Part 4 of
the EP&A Act, being a program designed to minimise Shoalhaven Starches risk of future
breaches of the Part 4 of the EP&A Act and to ensure its awareness of the responsibilities
and obligations in relation to the requirements of Part 4 of the EP&A Act. This package is to
be delivered to all directors and managers within 6 months of the Commencement Date.

ii. Plant native trees along the boundary of Shoalhaven Starches’ Bolong Road operations to
provide additional screening of the factory for the community, and plant trees along the
proposed rail line extension, in accordance with the plans and details in Annexure A and to
the value of $68,481.86. These works are to be completed within 6 months of the
Commencement Date, or within such other timeframe as agreed to in writing by the
Department, having regard to potential delaying factors such as wet weather and flooding.
Evidence of the expenditure will be furnished to the Department within 7 days after payment
is made.

iii. Pay Shoalhaven Landcare Association Incorporated $30,000 for use towards the
Shoalhaven Riverwatch Oyster Reef Project, to be carried out by Shoalhaven Landcare
Association Incorporated, as described in the letter from Shoalhaven Landcare Association
provided at Annexure B. These funds are to be paid to Shoalhaven Landcare Association
Incorporated within 6 months of the Commencement Date. Proof of the payment will be
furnished to the Department within 7 days after the payment is made.

iv.  Pay Shoalhaven City Council $25,000 towards the Bomaderry Creek Weed Control and
Revegetation Project, to be carried out by Shoalhaven City Council, as described in the letter
from Shoalhaven City Council provided at Annexure C. These funds are to be paid to
Shoalhaven City Council within 3 months of the Commencement Date. Proof of the payment
will be furnished to the Department within 7 days after the payment is made.

v.  Pay Shoalhaven City Council $31,275 towards the Reid Park Upgrade Project, to be carried
out by Shoalhaven City Council, as described in Annexure D. These funds are to be paid to
Shoalhaven City Council within 3 months of the Commencement Date. Proof of the payment
will be furnished to the Department within 7 days after the payment is made.

If Shoalhaven Starches is unable to finalise any agreement with the entities referred to in paragraphs
(iii), (iv) and (v) above to fund the projects referred to in those paragraphs, or if any agreements with
those entities are terminated before all payments are made by Shoalhaven Starches in accordance
with this Undertaking, Shoalhaven Starches may pay any such unspent funds to the Department or
to another entity or organisation for administration, use or oversight as directed by or agreed with
the Department.
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Acknowledgments
Shoalhaven Starches acknowledges that:

a) the Department will make this Undertaking publicly available including by publishing it on the
Department’s public register of section 9.5 undertakings on its website.

b) the Department will, from time to time, make public reference to this Undertaking including in
news media statements and in department’s publications.

c) this Undertaking in no way derogates from the rights and remedies available to any other
person arising from the alleged conduct.

Executed as an Undertaking

Executed by Shoalhaven Starches Pty Ltd (ABN 94 000 045 045) pursuant to section 127(1) of the
Corporations Act 2001 by:

e

~"Signature of director Signature &%f company secretary
AN Al At (Maisman PARALL A
Name of director (print) Name of company secretary (print)
720 MA{ 1o2S . 20 MMM 2026
Date Date

Accepted by the Planning Secretary of the Department Planning, Industry and Environment pursuant
to Section 9.5 of the Environmental Planning and Assessment Act 1979 on:

Date

and signed on behalf of the Department

Abbie Galvin, A/Deputy Secretary
Planning Secretary or delegate

4 June 2025

Date
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Annexure A — Tree Planting

The following trees will be planted as part of these works.

The scope and cost of the works to be carried out are as follows:



The following series of images show the location for the proposed plantings when indicated in red
(lines and dots).

Zone 1 — Dairy Farmers



Zone 2 — Environmental Farm West

Zone 2 — Environmental Farm East



Zone 2 — Environmental Farm Whole

Zone 3 — Paper Mill



Annexure B - Letter from Shoalhaven Landcare Association and Enclosure
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Dear Georgia,

Shoalhaven Landcare Association was contacted by Shoalhaven Starches Pty Ltd regarding
a potential monetary payment to our organisation of $30,000 (plus GST).

We understand that the payment is in connection with the enforceable undertaking given by
Shoalhaven Starches in relation to their contravention of sections 4.2(a) and 4.2(b) of the
Environmental Planning and Assessment Act 1979.

Shoalhaven Landcare Association does not approve of Shoalhaven Starches’ contravention,
however, acknowledges the positive outcome that may result from an enforceable undertaking
being entered into between the Department and Shoalhaven Starches with Shoalhaven
Landcare Association being a beneficiary.

Shoalhaven Landcare Association will use the funds offered to it by Shoalhaven Starches
towards the Shoalhaven Riverwatch Oyster Reef Project over the Project's three-year trial
period. The Shoalhaven Riverwatch Oyster Reef Project's intended use of the funds is
described in the enclosed letter from Peter Jirgens.

Funds can be deposited into the following bank account:

Account Name Shoalhaven Landcare Association
BSB 032701

Account Number | 205179

Description Oyster Reef Grant

Amount $33,000

Following the deposit of the funds into this bank account, Shoalhaven Landcare Association
will issue a receipt to Shoalhaven Starches, which we understand will be furnished to the
Department.

We trust that this letter and the description of the intended use of the proposed funds meets
the requirements of the Department’s enforceable undertaking guidelines. We look forward to
the benefits arising out of Shoalhaven Starches’ contribution.

Yours faithfully,

William R Armitage Secretary (secretary@shoalhavenlandcare.org.au)



Annexure B Enclosure: Letter from Shoalhaven Oyster Reef Project
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Annexure C — Letter from Shoalhaven City Council and Enclosure
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Annexure C Enclosure: Bomaderry Creek Weed Control and Revegetation Project Outline

Funding = $25,000.

Timeline = Council would ideally procure works in April and engage contractor. Commence primary
weed control from May through to July. Revegetation end of July. Continued maintenance (primarily
weed control) of site from July 2025 onwards.

Benefits = This site has been identified in Council's Coastal Management Plan as having poor
riparian vegetation conditions and bank stability. These works will implement a nature-based solution
along this bank primarily through enhancing native riparian vegetation. Vegetated foreshores are an
important coastal protection measure as the plants help to stabilise sediment through their roots
systems, improving resilience of the bank to coastal hazards such as erosion. Removing weeds and
enhancing native riparian vegetation will have the added benefit of improving biodiversity outcomes
for native species who rely on healthy riparian systems.

Scope = Works to be conducted along an approximate 75m segment of Bomaderry Creek, near
Lions Parks, as detailed in image below.

Work includes:

- Initial weed control — Focusing on phasing out the grass cover and exotic species such as
woody and herbaceous weeds and exposing the native vegetation. Costs approximately
$12,500.

- Revegetation — procuring and planting approximately 300-400 riparian plant species
(selected from the surrounding vegetation community) in various sizes to help diversify and

14



15

thicken up the planting area. Focus on utilising species from Threatened Ecological
Communities nearby). Costs approximately $3,000 - $5,000

Maintenance — 12 months maintenance (1-2 visits per month), Including 6 weeks watering
newly installed stock. Allowance for further treatment on phasing out the exotic grasses and
weeds. Costs approximately $7,500 for 12 months of maintenance with a strong focus on

weed control.



Annexure D — Letter from Shoalhaven City Council and Enclosure
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Annexure D Enclosure: Park & Play Space Upgrades — Reid Park Upgrade Project Outline

Shoalhaven City Council will be delivering an upgrade to Reid Park, cnr Tallayang Street & Bunberra
Street, Bomaderry during FY26.

Funding for this project has been secured through the Local Small Commitments Allocation (LSCA)
Program (administered by the NSW Premier’s Department).

Shoalhaven Starches Pay Shoalhaven City Council $31,275 towards the Reid Park Upgrade Project,
which Council will use to fund the additional upgrades highlighted in yellow in the following table.
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