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Background

The Presale Finance Guarantee program (PFG) is administered by the Department of Planning
Housing and Infrastructure (DPHI) and the contracting entity is Property and Development NSW
(PDNSW). The legal documents associated with the PFG include a Financier Deed, Additional Special
Conditions and a Deed of Rescission.

References to ‘developer’ in this overview mean an approved applicant of the PFG.

Financier Deed

The Financier Deed is a tripartite agreement between PDNSW, the developer and the developer’s
lender. The Financier Deed sets out the lender's acknowledgement of the PFG commitment and the
respective obligations of each party which includes reporting requirements by the developer and
notification requirements and acknowledgments by the lender.

Additional Special Conditions

PDNSW, as purchaser, will enter into separate off-the-plan contracts for each property subject to
the revocable commitment (Sale Contract). The developer’s off-the-plan contract will form the base
of the Sale Contract. The Additional Special Conditions will form part of any Sale Contract and will
prevail to the extent of any inconsistencies in the standard conditions or the developer’s special
conditions.

PDNSW will also review, and may seek to amend, the developer's standard off-the-plan contract as
may be necessary (in PDNSW's opinion) to adequately integrate the Additional Special Conditions
and ensure that there are otherwise no conditions that are unacceptable to PDNSW in the Sale
Contract.

The key obligations in the Additional Special Conditions include the developer’s obligations to pay
fees, actively market the property in effort to locate another purchaser and report on sales activity.
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Deed of Rescission

In accordance with the Additional Special Conditions, the parties will each sign a counterpart of the
Deed of Rescission for each property at the same time as they sign the Sale Contract for each
property. Those counterparts are then held in escrow. Once the developer has found a new
purchaser, the developer must issue a Rescission Notice for acceptance by PDNSW.

If accepted, PDNSW will release the signed counterparts of the Deed of Rescission from escrow and
exchange them, which rescinds the Sale Contract from its beginning and serves to give effect to the
revocable nature of the Sale Contract. This Deed will capture the mutual agreement of PDNSW and

the developer to rescind the Sale Contract and release each other from all obligations and liabilities
arising from it, except for any antecedent liabilities (e.g. unpaid PFG fees).

Once exchanged, the developer can proceed with exchanging a contract of sale with the new
purchaser, if the developer has not already done so prior to giving the Rescission Notice to PDNSW.

Statutory cooling off rights available to purchasers and statutory developer disclosure obligations
will be a matter for the developer to consider and manage as part of its engagement with PDNSW
and the proposed new purchaser.

Timing

The Legal Documents will be made available for consideration when an application is received by
DPHI. By submitting an application, the developer agrees to the proforma Legal Documents. If the
PFG’s offer is accepted by the developer, the developer must prepare a Sale Contract for each

property subject to the PFG offer that incorporates the Additional Special Conditions and Deed of
Rescission. DPHI will prepare the Financier Deed.
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