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1. Introduction

The NSW Government is focused on creating more
homes in places where people want to live and work,
located near the services people need. Infrastructure is
the backbone of our cities and regions and is a vital part
of achieving more housing supply and greater economic
activity.

Through planning reforms such as the Transport
Oriented Development Program, Low and Mid-Rise
housing policy, and the Housing Delivery Authority,
we are taking action to help grow the housing pipeline
and promote economic activity. This growth requires a
new approach to identifying, prioritising and delivering
infrastructure.

The Housing and Productivity Contribution is a broad-
based charge on residential, commercial and industrial
development that will help fund the delivery of state and
regional infrastructure. The Housing and Productivity
Contribution came into effect on 1 October 2023. Under
the scheme, proponents of new developments can either
make a monetary contribution or deliver infrastructure
directly, known as works-in-kind.

The Department of Planning, Housing and Infrastructure
has prepared this Works-in-Kind Guideline to assist
developers where they are seeking to deliver state
infrastructure in lieu of monetary contributions.

1.1 Purpose

This guide outlines how proposals for developer delivery
of state and regional infrastructure are evaluated,
prioritised, and managed.

Proponents can support infrastructure delivery by
paying a monetary contribution under the Housing and
Productivity Contribution or delivering infrastructure
directly under a legal agreement with the NSW
Government.

Any proposal that seeks to offset a Housing and

Productivity Contribution obligation must align with the
terms of the Housing and Productivity Fund as detailed
in the Environmental Planning and Assessment Act 19709.

This guide forms part of a whole-of-Government
approach to infrastructure planning, investment, and
delivery. This enables structured and transparent
decision-making, giving confidence to both communities
and the development industry.

Guide overview

Section 1 outlines the purpose of the guide, how it is to
be used and the budget setting process for developer
delivery.

Section 2 outlines the opportunities for different types
of developer delivery based on the planning stage:

*  ‘Works-in-kind proposal: a development has approval
that includes a condition to pay the Housing and
Productivity Contribution

* ‘Accelerated proposal: a development is seeking
approval, and the Housing and Productivity
Contribution will apply

* ‘Innovative proposal’ there is a proposal for a
change in land use or intensification of development
controls (a rezoning) in a Housing and Productivity
Contribution region, that includes a proposal for
developer delivery of eligible state or regional
infrastructure.

Section 3 outlines the guiding principles for developer
delivery in the Housing and Productivity Contribution
regions, the types of projects that can be considered and
the approach to surplus credits.

Section 4 outlines the assessment process and decision-
making framework for developer delivery proposals. This
section applies to developer delivery at different stages
in the planning process and includes the new steps in
the rezoning process to assess and determine offers

for developer delivered infrastructure as a Housing and
Productivity Contribution.
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1.2 Application of this guide

This guide applies to proposals for developer delivery of
state and regional infrastructure at different stages of
the land use planning system. This includes where:

* adevelopment has approval that includes a condition
to pay the Housing and Productivity Contribution

* adevelopment is seeking approval, and the Housing
and Productivity Contribution will apply

* thereis a proposal for a change in land use or
intensification of development controls (a rezoning)
in a Housing and Productivity Contribution region
(Greater Sydney, Illawarra Shoalhaven, Lower Hunter
and Newcastle or Central Coast), that includes a
proposal for developer delivery of eligible state or
regional infrastructure.

This guide does not apply to developer delivery outside
of the Housing and Productivity Contribution regions.
Section 3.3 details infrastructure that is not eligible to
be delivered as an offset to a Housing and Productivity
Contribution obligation.

1.3 Budgeting for developer
delivery

The Housing and Productivity Contribution is not
designed to recover the full cost of state and regional
infrastructure that is required to support new
development. Housing and Productivity Contribution
revenue is held in the Housing and Productivity Fund,
which is managed and administered by NSW Treasury.
Decisions about allocation of money are made as part of
the NSW Government budget process.

Under the Ministerial Planning Order 2024, proponents
can meet their Housing and Productivity Contribution
obligations by either:

* making a monetary contribution to the Housing and
Productivity Fund, or

» delivering infrastructure in the region where the
development will take place.

Proposals for developer delivery that seek to offset their
Housing and Productivity Contribution obligation need
to be carefully considered to ensure they align with
Government priorities.

An annual budget allocation for these offsets, calculated
as a portion of the forecast Housing and Productivity
Contribution revenue, will be determined as part of the
annual Half-Yearly Review and Budget process. This
budget will guide the number of agreements or the
extent of offset that can be provided. This is to ensure
that it does not undermine the ability of the Housing and
Productivity Contribution to fund other state-delivered
infrastructure projects and land acquisitions.
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1.4 Infrastructure

Opportunities Plans

The Urban Development Program is the NSW
Government’s program for monitoring and coordinating
housing development, land supply, and infrastructure
delivery. It brings together NSW Government agencies,
councils, utilities and industry to inform NSW
Government priorities, plan for housing growth and
ensure essential infrastructure is delivered on time. It
coordinates planning across agencies so infrastructure
and housing can progress together, reducing delays and
improving certainty.

Using the latest housing data, through the Urban
Development Program, state agencies, utility providers
and councils have identified the state and regional
infrastructure projects which will enable and support
planned housing growth over the short to medium term.

Infrastructure Opportunities Plans have been developed
for each Housing and Productivity Contribution area -
Greater Sydney, Illawarra-Shoalhaven, Lower Hunter and
Greater Newcastle, and the Central Coast.

For the purposes of this guideline the Infrastructure
Opportunities Plans outline the infrastructure to support
NSW Government planned growth, or land that has
already been rezoned for development or intensification.
The Infrastructure Opportunities Plans can contain

both existing NSW Government commitments as well

as potential infrastructure projects that have not been
committed to by the NSW Government.

This first version of the plan was informed by a range
of NSW Government land use and infrastructure plans,
including:

¢ the State Infrastructure Plan
e agency infrastructure programs

» special infrastructure contributions (and draft special
infrastructure contributions)

* state-led rezonings
* region plans

* place strategies and structure plans.

Infrastructure Opportunities Plans will be updated
annually to include emerging infrastructure needs in line
with updated housing forecasts.

Unplanned growth is development that requires a
change to planning controls (a rezoning proposal) and
required infrastructure items may not be identified on
the Infrastructure Opportunities Plans.

1.5 Further information

For more information, you can read:

¢ Ministerial Planning Order Guide

e Ministerial Planning Order 2024, which repeals the
Ministerial Planning Order 2023

e Urban Development Program webpage

e Infrastructure Opportunities Plans (Greater Sydney,
[llawarra, Lower Hunter and Central Coast Regions)

¢ Housing and Productivity Contribution
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2. Opportunities
for developer
delivery

A proponent may choose to deliver infrastructure:
» for commercial reasons - to bring forward development or manage cash flow or risk
* to deliver innovative infrastructure solutions

* to provide a broader public benefit.

There are 3 categories of developer delivered infrastructure depending on the planning stage, as outlined in Table 1.

Table 1: Types of developer delivery

Category of

developer

delivered Agreement
infrastructure Planning stage Eligible infrastructure type
Works-in-kind After development On the Infrastructure Works-in-kind
proposal Streamlined consent Opportunities Plans agreement

State voluntary
Accelerated Before development On the Infrastructure planning
proposal Streamlined consent Opportunities Plans agreement

Not on Infrastructure
Opportunities Plans at the
time of offer. Must be on the State voluntary
With a rezoning plan prior to a Government planning
Innovative proposal Detailed proposal decision on the offer agreement

Offers to deliver infrastructure are voluntary and cannot proceed unless agreed to by the Minister. All offers are
agreed through a legal agreement, a contract between the NSW Government and a proponent. These agreements
address how any Housing and Productivity Contribution obligation is treated, including if it is fully or partially offset.
Infrastructure delivered in lieu of a monetary contribution must be delivered in the region in which the Housing and
Productivity Contribution development will be carried out.

Putting forward an offer for Government consideration provides no guarantee that the offer will be endorsed by
Government. If an offer is not endorsed by Government, the Housing and Productivity Contribution must be fulfilled
through a monetary payment.

The Government will invite Streamlined proposals for developer delivery every 6 months.
The Government also invites detailed proposals at any time. Assessing detailed proposals takes longer than

Streamlined proposals because including new projects on the Infrastructure Opportunities Plans needs to be
endorsed by the Urban Development Program Oversight Committee.
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2.1 Works-in-kind proposal
after development consent

Works-in-kind agreements may be entered into after a
development consent has been granted that requires
the Housing and Productivity Contribution as a condition
of consent. In these circumstances, the Housing and
Productivity Contribution obligation is known and can be
compared to the value of any infrastructure works and/
or land. Items must be identified on the Infrastructure
Opportunities Plan. Works-in-kind agreements do not
require public notification (Appendix A).

2.2 Accelerated proposal
before development consent

State planning agreements can be entered into

before development consent has been issued. In

these circumstances, the Housing and Productivity
Contribution obligation is unknown and must be
estimated. All state planning agreements are subject
to public notification. Accelerated proposals will deliver
state and regional infrastructure that is identified as

a priority through a publicly released Infrastructure
Opportunities Plan.

2.3 Innovative proposal prior to
rezoning

For large and complex rezoning proposals, a proponent
may identify an opportunity to deliver infrastructure
that provides broader capacity, or the Government may
determine that new or upgraded state infrastructure is
required to address the demand generated. These offers
are made through the ‘innovative proposal process
outlined in this guide.

Any agreement on state and regional infrastructure will
need to be articulated in a state planning agreement,
finalised in parallel with the rezoning.

The process for a rezoning is set out in the
Local Environmental Plan Making Guideline.

Making an innovative proposal involves the following
steps, as part of the rezoning process:

1. A preliminary innovative proposal report must be
submitted with the scoping proposal required to
commence pre-lodgement discussions.

2. Aninnovative proposal report and letter of offer
(prepared after initial support from the Urban
Development Program Oversight Committee has been
received) must be submitted with the Request for
Gateway certificate.

3. NSW Government approval of the developer delivery
proposal is required prior to exhibition of the
proposal. The proposal and letter of offer can then be
exhibited with the rezoning proposal.

4. The planning agreement must be executed prior to
finalisation of the rezoning proposal.

Refer to Appendix B for information on how to prepare
an innovative proposal report.
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3. Developer
delivery principles
and governance

Developer delivery can fast-track state or regional infrastructure that is critical to increasing
housing supply and economic growth. Structured and transparent decision-making is required to
ensure it occurs in alignment with Government priorities.

3.1 Guiding principles

Developer delivery proposals are assessed using the guiding principles in Table 2.

Table 2: Guiding principles for the assessment of proposals

Strategic alignment Prioritise infrastructure in the Housing and Productivity Contribution regions, in alignment
with planned growth including NSW’s local government area housing targets.

Evidence-based Decisions will be based on the availability, quality and depth of relevant information in the
proposal, and the ability to demonstrate net benefit to Government.

Transparent Proposals will be evaluated against clear criteria and agreements will be made public.

Flexible The assessment process will adapt to changes to the annual budget allocation.
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3.2 Roles and responsibilities

The process and authorising environment for decision-making about developer delivered
infrastructure is set out in Figure 1.

Streamlined Detailed

Preliminary innovative proposal report submitted by proponent

=

Rapid assessment by NSW Government

> =

Decision by Urban Development Program Oversight Committee
to proceed to formal proposal and recommendation that NSW
Government include item/s on Infrastructure Opportunities Plan

¥ ¥

Supported Not supported
Proposal and letter of offer Revised proposal and letter of offer Sl i reied
submitted by proponent submitted by proponent
or
Comparative assessment by Comparative assessment by NSW ]
NSW Government Government Rezoning proceeds
to assessment
without a
developer delivery
Endorsement by Urban Endorsement by Urban Development agreement

Development Program Program Oversight Committee
Oversight Committee

NSW Government decision (on the
offer and inclusion on Infrastructure

NSW Government decision Opportunities Plan)

Agreement drafting Agreement drafting

Figure 1: Developer delivery decision-making process

The Urban Development Program Oversight Committee

The Urban Development Program Oversight Committee is made up of senior employees (Executive Director-
level or above) from NSW Department of Planning, Housing and Infrastructure, Infrastructure NSW,
Treasury NSW, Transport for NSW, and The Cabinet Office. Senior employees from other agencies, such as
NSW Department of Education and NSW Health, are invited as needed.

The Oversight Committee makes recommendations to NSW Government regarding developer delivered
infrastructure proposals, endorsement of the Infrastructure Opportunities Plans, advice on major new
rezonings, and informs allocation of Housing and Productivity Contribution funds.
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3.3 Eligibility and exclusions

Eligible infrastructure types for developer delivery
include:

* state or regional roads

* transport facilities (including active transport and
bus infrastructure)

« regional open space

* land dedication for the purposes of state or regional
infrastructure.

For works-in-kind proposals and accelerated proposals,
projects that are eligible to be delivered by proponents
instead of monetary contributions are either works, or
dedication of land, for the purpose of items identified on
an Infrastructure Opportunities Plan adopted by NSW
Government at the time a proposal is submitted to NSW
Government.

For innovative proposals, projects eligible to be delivered
by proponents instead of monetary contributions are
either works, or dedication of land, prior to a decision of
the NSW Government on whether to accept a developer
delivery proposal. These projects are unlikely to be on an
Infrastructure Opportunities Plan at the time of offer, but
must be on the plan prior to a Government decision on
the offer.

Ineligible projects generally include:

* potable water, energy, sewerage, telecommunication
services, and strategic planning or design work

e local infrastructure items such as local roads, which
would be delivered by the relevant council

e infrastructure required to otherwise support the
development, such as temporary roads or private
roads that would not be identified in a local
contributions plan

e infrastructure required to make land fit for the end
use such as remediation or stabilisation works,
evacuation routes or flood mitigation

e infrastructure related to a strategic biodiversity
requirement or project

state and regional infrastructure that is exclusively
delivered by a state agency or state-owned
corporation, such as heavy railway or public
transport.

Figure 2 illustrates example scenarios of what is and
isn't considered to be developer delivery.

Housing and Productivity Contribution Works-in-Kind Guideline



The road connects to the state road network and unlocks The developer agrees to transfer land to
other development land not owned by the developer. This the NSW Government for a future school
can enable new housing to be constructed more rapidly. to be constructed by the Government.

@ A developer builds a major linking road as works-in-kind @ Land for a new school

Once built, the road may be transferred to the NSW
Government or local council.

Street trees
The developer must build as a

requirement of subdivision development
approval. This is not works-in-kind.

Footpaths
The developer must build as

a requirement of subdivision
development approval. This is not
works-in-kind.

Internal local road
This is not eligible for works-in-kind under

the Housing and Productivity Contribution.

® Local road adjoining another development site o)

The developer agrees to build a full width local
road, instead of half a road, that benefits adjoining
properties earmarked for development.

Playground
This is a local works-in-kind arrangement and not The developer pays a local infrastructure
works-in-kind under the Housing and Productivity contribution fee that enables the local
Contribution. council to build a playground nearby.

Figure 2: Example scenarios for what is and is not considered developer delivery
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3.4 Credits

There may be circumstances where the estimated value of developer delivered infrastructure exceeds
the total estimated Housing and Productivity Contribution. A proponent would need to weigh up the
benefits of having greater control over project delivery timeframes and an alternative payment method
for their contributions, against the potential drawback of the proposal’s full value not being recognised.

For accelerated proposals and innovative proposals, no more than 50% of surplus offset value (or
credits) will be recognised under a planning agreement. The planning agreement will state how credits
are to be calculated and how they may be used, including any conditions, such as review or expiry
timeframes, that may apply.

No surplus credits will be recognised under a works-in-kind agreement.

The value of any credits issued must be within the annual Housing and Productivity Fund budget
allocation for developer delivery.

Housing and Productivity Contribution Works-in-Kind Guideline 13



4. Proposals
for developer
delivery

Proposals for developer delivery will need to be
supported by sufficient evidence. The quality and depth
of relevant information should align with the scale of the
proposal and be aligned with the Infrastructure Investor
Assurance Framework.

This will allow all developer delivery proposals to be
comparatively assessed to ensure value for money.

Before offering to deliver a state and regional
infrastructure project, proponents are recommended to

* confirm whether the project is prioritised on the
relevant Infrastructure Opportunities Plan

* meet the relevant criteria for either a streamlined or
detailed proposal set out in the Guideline

* submit the required documentation during the
submission period.

If you would like to speak with the Department
throughout this process, please contact the Department
at wik.administration@planning.nsw.gov.au.

4.1 Initiating streamlined
proposals

Proposals for developer delivered infrastructure
associated with planned growth (i.e. works-in-kind
proposals and accelerated proposals) will be more
streamlined due to certainty regarding the evidence
base and prioritisation that comes through the
Infrastructure Opportunities Plan. Early discussion is
required to clarify expectations before proponents
commit resources to the process.

Criteria for ‘streamlined proposals’ are detailed in
Appendix C.

Only supported proposals may proceed with a formal
letter of offer. All unsupported proposals must meet
their Housing and Productivity Contribution obligation
through a monetary contribution.

4.2 Initiating an innovative
proposal

Where developer delivery is proposed for unplanned
growth (a major rezoning), an innovative proposal is
required. See Appendix B for proposal requirements.

An innovative proposal should give Government an
understanding of:

* the growth and infrastructure context for the
proposal, including an initial assessment of
the proposed rezoning’s alignment with the
Infrastructure Opportunities Plan and whether state
investment on a new development front presents a
significant risk to capital planning

¢ theinfrastructure needs generated by the rezoning
- including the total estimated cost of state and
regional infrastructure, and the scope of any Housing
and Productivity Contribution offsets being sought

* an estimate of the anticipated Housing and
Productivity Contribution obligation likely to result
from the future development

e delivery milestones and timing, to inform the
requirements for any planning agreement to secure
developer delivery of enabling infrastructure and/or
for the staged development of the precinct.

The Department will initially assess the innovative
proposal offer, in consultation with agencies, to
determine the level of offset available. For projects that
present a significant cost to Government, the value

and serviceability of a proposed major rezoning will be
determined.

The Urban Development Program Oversight Committee
will consider the Department’s recommendation. Any
budget implications associated with the proposal will be
considered by Government.
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Where the scale and complexity of a proposal has significant
investment implications for NSW, additional advice from the
Infrastructure Coordinator General and their office may be
sought to inform the identification and prioritisation of state
and regional infrastructure.

Only supported proposals may proceed with a formal letter of
offer. Any unmet needs associated with the proposal will be
considered through the proposal process.

4.3 Works proposal

To initiate a works proposal, a proponent must submit a project
nomination to the Department. The works proposal will need
to outline the proponent’s infrastructure proposition to provide
either land, works, or both, and confirming whether proposal
seeks to offset their Housing and Productivity Contribution
obligation.

Proponents will need to provide both qualitative and
quantitative data to support a works proposal using the forms
provided.

 HPC WIK Submission Form (Streamlined)
« HPC WIK Proposal Input Form

The required information will include:

* adescription of the proposed or approved development,
staging, any dwelling yields, employment opportunities or
otherwise gross floor area

» reference to the relevant infrastructure project listed on
the Infrastructure Opportunities Plan

* adetailed scope of the proposed infrastructure, including
details from Infrastructure NSW’s Gateway Review (Gate 2)
if completed

» estimated costs for land or works, and timing of the
dedication or delivery -design and costings at the P90 level
or above is required

* estimated cost and time savings if the proponent delivers
the proposed infrastructure instead of a NSW Government
delivery agency

* evidence of the parties’ capacity and capability to deliver
the infrastructure, including relevant experience.

Proponents are required to submit additional information as
part of an innovative proposal, including project design and
costing, to allow for comparative assessment. Additional
information is also required to identify the total infrastructure
needs of the development and cost to Government, to inform
an assessment of value for money.

Refer to Appendix B for comprehensive requirements for this
type of offer.

Housing and Productivity Contribution Works-in-Kind Guideline
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5. Assessment

of offers for
developer
delivery

This section provides guidance on the assessment of all
developer delivery proposals.

After a proponent submits an offer, the Government
may agree to the proponent carrying out or providing
capital works or land (or both). Offers are competitively
assessed, with priority given to those that reflect

best alignment with Government’s housing priorities
(including the Infrastructure Opportunities Plans) and
are value for money.

5.1 Process for assessment

All offers are subject to a structured assessment
process. Analysis will draw on existing material where
appropriate.

The detailed assessment process can involve:

* testing strategic alignment (to housing priorities
including local government area housing targets)

» conducting a rapid cost-benefit analysis (if it has not
been done already)

* assessing project risk and readiness

» conducting cost-effectiveness analysis (also known
as the ‘public sector comparator’)

» financial analysis.

The Department will consider the advice of other
subject matter experts across Government before
preparing an investment recommendation report for the
Urban Development Program Oversight Committee’s
consideration. Then the Government will make the final
decision.

Strategic alighment

¥

Cost-benefit analysis

*

‘Project maturity’
risk and readiness

7

Cost effectiveness analysis

*

Financial analysis

*

Investment recommendation
report

Figure 3: Stages of multi-criteria
assessment
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5.2 Strategic alignment

Any initial offer for a ‘detailed proposal’ will need to
be assessed for consistency and alignment with the
Government’s housing priorities including housing
targets using the criteria set out in Appendix B.

A proponent may make a submission to the Department
requesting that the item be considered in the
Infrastructure Opportunities Plan as part of the annual
review process.

5.3 Cost-benefit analysis

Proposals for developer delivery that demonstrate
strategic alignment undergo a rapid cost-benefit
analysis, informed by the proponent and receiving
agencies’ inputs. The analysis is used to evaluate

the advantages (benefits) and disadvantages (costs)
associated with an investment decision for each
proposal. The goal is to determine whether the benefits
outweigh the costs, facilitating more informed decision-
making.

5.4 Project risk and readiness

The risk and readiness assessment considers delivery
timeframes, design and approval maturity together with
risk and dependencies, and if applicable, mitigation
strategies. Projects with low deliverability risk will be
prioritised. Risk levels are determined by the proponent’s
capability and capacity to deliver, demonstrated by past
performance.

A ‘shovel-ready’ project is preferred and is one that can
be delivered within 5 years, ensuring critical state or
regional infrastructure is delivered quickly to support
housing supply.

5.5 Cost-effectiveness
assessment

A cost-effectiveness assessment compares proposals

of the same scope and quality, commonly known as the
‘public sector comparator’. The Department will prioritise
projects with greater cost-effectiveness.
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5.6 Financial analysis

The Department performs a financial analysis of the
proposal, informed by the proponent’s development
cash-flow forecast. The analysis outlines delivery
milestones and accounts for offset balances generated
upon milestone completions for the receiving agency.
The planned offset of a Housing and Productivity
Contribution obligation, if applicable, will have a
financial impact on the cash revenue of the Housing and
Productivity Fund.

5.7 Investment
recommendations report

After completing the assessment, the Department
prepares an investment recommendations report and
advice to the Urban Development Program Oversight
Committee.

The Oversight Committee makes a recommendation to
Government for a decision.

Following Government’s decision, the Department will
notify the proponent of the next steps. This may include
the need for a revised letter of offer. If the proposal is
successful, a planning agreement will be drafted, and
terms settled.

If an offer is not endorsed by Government, no agreement
negotiations will proceed. In such cases, the Housing
and Productivity Contribution must be fulfilled through a
monetary payment.
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Appendix A:

Administration

Negotiation

For works-in-kind, accelerated and innovative
proposals, negotiations will start following a decision of
Government to accept an offer.

Technical specifications

Technical specifications will be provided by subject
matter experts across receiving agencies, Government
and industry during the negotiation process, but before
the issue of a construction certificate in accordance with
the development consent.

Value of land and works

The agreed value of land and/or works is subject to
valuation reports prepared by both the proponent and
the Department. Proponents must submit valuation
reports prepared by a qualified and registered valuer or
quantity surveyor.

The Department may also engage its own valuers

for a valuation report at the proponent’s costs. If the
value cannot be agreed, an independent valuer may be
invited to balance the outcomes proposed by both the
proponent and the Department.

Preparation and administrative costs

Proponents are responsible for all costs associated with
preparing the proposal.

Proponents are responsible for all reasonable
administrative costs associated with drafting, preparing,
assessing and managing the agreement. This typically
includes reports, expert engagements, agency
consultation costs and legal costs.

Proponents’ costs are not recoverable through a
developer delivery agreement.

Acceptance and settlement

Settlement

At this stage, an agreement will be prepared and
executed. The Department is responsible for drafting the
agreements and deciding the terms and conditions for
the agreements.

After satisfying all requirements, the agreement is
recommended for execution by the Minister or their
delegate. The receiving agency and applicant are
notified after execution of the agreement. One copy
of the agreement is retained by the Department, and
another is issued to the proponent.

Security

The Department may require security as a condition
of the proposed contributions under an agreement.
The purpose of securities management is to protect
the Government from financial loss if a proponent
fails to meet their performance obligations. The
requirements are intended to balance risk mitigation
for the Government against the financial viability of
developments.

Security requirements are in the form of a bank
guarantee to safeguard Government interests. For
example, securities may be required for:

» full value of the developer delivered works
» cover for defects liability period

» full value of the monetary Housing and Productivity
Contribution.

All securities must be provided before a certain period to
ensure timely assessment and delivery of infrastructure.
For example, a full value bank guarantee must be
submitted before a construction certificate is issued.

Housing and Productivity Contribution Works-in-Kind Guideline
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Delivery and reporting

At the delivery and reporting stage, agreements will be
monitored closely and require proponents to:

periodically report on their transactions and
forecasts relating to performance and delivery
against agreed milestones

provide all documentation necessary to assess the
actual cost of delivering the works

transfer land to receiving agencies and/or build
infrastructure as per the agreed technical
specification

regularly report to the Department and supervising
infrastructure agency

submit claims for completed works and provide the
necessary evidence.

Completion of the agreement

The Department will issue a payment certificate once
agreement obligations are fully met, confirming the
completion of the agreement.
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Appendix B:
Criteria for
detailed proposals

This appendix applies to detailed proposals (innovative proposals).
Aim
The criteria set out in this appendix is developed to clarify the proposals that will be considered for detailed

assessment. The aim is to:

» provide proponents a pathway to offer projects for review by a multi-government agency panel against
specific assessment criteria

» clearly articulate the level of information required to accompany offers.

Mandatory criteria

Detailed proposals must meet the following criteria:

* proponents either have or can demonstrate a future Housing and Productivity Contribution resulting from
a proposed development

* projects must be either land dedication, delivery of state or regional infrastructure, or a mix of both

* the project must be wholly located within a Housing and Productivity Contribution region where the
development is to occur

* the proposal must reference design and cost estimates for the infrastructure works.

Where developer delivery is proposed at rezoning stage, a proponent must prepare a detailed proposal report
as part of a Gateway application. The report will be used to assess the proposal against 3 criteria:

Alignment to government Does the proposal support the Government’s housing priorities, including local
growth strategies government area housing targets?

Is the proposal consistent with any relevant planning strategies?
Does the proposal increase resilience against natural hazards?

Servicing the new If proposing Housing and Productivity Contribution offsets, do these present a
population significant risk to capital planning for the region?

Does the proposal require Government to bring forward other major capital
investments to support unlocked demand?

Value proposition Are the works or land dedication less than the cost for Government to deliver or
acquire?

Do the works speed up housing or employment land supply more than envisaged by
Government?
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The minimum scope for this report is as follows:

Issues to be

addressed in report

Project summary

Development staging plan

State infrastructure
required

Innovative proposal offer

Water and sewer and
utilities

Savings to government

Description

Gross floor area / dwellings and estimate population numbers

Gross floor area / jobs.

Population estimates are required as part of the social and community needs
assessment submitted with a Gateway application.

High level staging plan with:

- dwellings and population by stage
- infrastructure requirements by stage

- identification of any dwelling thresholds for major infrastructure investment.

Demonstrate which stages could be developed ahead of state or local investment.

Any state or regional infrastructure required to support the rezoning

Details of whether any projects have passed Gate 1 of Infrastructure NSW’s
Gateway Review or the equivalent

Total estimate cost of state or regional infrastructure required - costs to P90
level are required.

All information is otherwise required to be submitted as part of the social and
community needs assessment or the traffic and transport strategy submitted with a
gateway application.

Estimate of contribution liability

Total cost of proposed developer delivery works or land to be dedicated, and
timing for delivery or dedication

Offset sought
Letter of offer to be provided.

Show there is sufficient capacity to service the development

Details of any proposal for developer-led works.

This information is required as part of the utility and infrastructure servicing
strategy, to be submitted with a Gateway application.

Estimated cost and time savings if the proponent delivers the infrastructure
instead of a NSW Government delivery agency.
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Issues to be

addressed in report Description

Developer experience and * Evidence of the parties’ capacity and capability to deliver the infrastructure.

readiness » Evidence of the developer’s intent to develop the site, and capacity to deliver the

broader project in line with proposed staging.

Strategic and site-specific ¢ Show that pre-lodgement written advice from Council indicates the proposal has
merit strategic and site merit.

Strategic alighment * Reference of the relevant infrastructure project listed on the Infrastructure
with the Infrastructure Opportunities Plan

Opportunities Plan * Does the proposal align with the infrastructure priorities set out in the

Infrastructure Opportunities Plan

* Show that the proposal increases resilience against natural hazards.

If a detailed proposal is endorsed by the Urban Development Program Oversight Committee to progress to
formal proposal stage, proponents must:

» ascertain technical engineering specifications, design and cost estimates (P90) and approval from
relevant state agencies (for example, proponents should have enough information to enable entering a
Work Authorisation Deed with Transport for NSW for all state and regional road and active transport)

* address any additional requirements required by the Urban Development Program Oversight
Committee.
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Appendix C:
Criteria for
streamlined

proposals

This appendix applies to streamlined proposals for projects on an Infrastructure Opportunities Plan (works-in-
kind proposals and accelerated proposals).

Aim
The criteria set out in this appendix is developed to clarify the proposals that will be considered for
streamlined assessment. The aim is to:

provide proponents a pathway to offer projects for review by a multi-government agency panel against
specific assessment criteria

clearly articulate the level of information required to accompany offers.

Mandatory criteria

Streamlined proposals must meet the following criteria:

the proposed project is identified on a publicly released Infrastructure Opportunities Plan

proponents either have, or can demonstrate, a future Housing and Productivity Contribution resulting from
a proposed development

the proponent must demonstrate how the project can be completed within 5 years

technical engineering specifications, design and cost estimates (P90) and approval from relevant

state agencies must be included. For example, proponents should have enough information to enable
entering into a Work Authorisation Deed with Transport for NSW for all state and regional road and active
transport.
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