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Purpose of guide

There is a requirement to pay a strategic biodiversity component of the Housing and Productivity
Contribution (HPC) framework when developing land within a biodiversity certified conservation plan
area. The strategic biodiversity component is a contribution to the costs of delivering the approved
conservation measures and other approved measures under the order conferring biodiversity
certification on the land.

To meet their strategic biodiversity component obligations proponents can either make a monetary
contribution or, in limited circumstances, dedicate land or retire biodiversity credits.

This guide explains how and when the NSW Government accepts offers of land dedication, or the
opportunity to retire biodiversity credits in lieu of the monetary strategic biodiversity component of
the Housing and Productivity Contribution (HPC).

It applies to the Cumberland Plain Conservation Plan area in Western Sydney and includes land
dedication criteria for the Growth Centres in North West and South West Sydney growth areas.

Section 1 outlines the land dedication process.
Section 2 outlines the process to retire biodiversity credits.

This guidance should be read alongside the Housing and Productivity Contribution Order and the
Housing and Productivity Contribution Works-in-Kind Guideline

Introduction

Not all biodiversity certified land is appropriate or practical for dedication to the Minister for
Planning and Public Spaces (or a delegate) or another public authority. Offers to dedicate land or
retire biodiversity credits in lieu of payment or part payment of a monetary contribution must be
made to the Department of Planning, Housing and Infrastructure and will be assessed against the
criteria outlined in the Guide.

Acceptance of offers to dedicate land or retire biodiversity credits is at the discretion of the Minister
(or a delegate) and is not automatic. If an offer is not accepted by Government, the strategic
biodiversity component must be fulfilled through a monetary payment.

Offers will only be considered where an outstanding biodiversity offset target is still to be attained.


https://www.planningportal.nsw.gov.au/draftplans/made-and-finalised/housing-and-productivity-contribution-scheme-works-kind-guideline
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1. Land dedication criteria

Offers of land dedication

In limited circumstances, an alternative to paying a monetary contribution for the strategic
biodiversity component may be to offer to dedicate land to the Minister for Planning and Public
Spaces (the Minister) (or a delegate) or other public authority through an agreement.

‘v

Photo credit: Greg Steenbeeke - Persoonia nutans (Nodding Geebung)

Growth Centres Program criteria

The Growth Centres Program is a strategic conservation plan in the North West and South West
growth areas of western Sydney. A strategic biodiversity component applies to biodiversity certified
land in these areas to recover the costs of the program. Dedication of land is available as an
alternative to paying the Growth Centres strategic biodiversity component as a monetary
contribution.

Land will be considered for dedication in lieu of monetary payment or part payment of the Growth
Centres strategic biodiversity component only where the land offered has been identified as a
conservation area, shaded in green in either figure 5 or figure 8 of the Sydney Growth Centres
Strategic Assessment Program Report (November 2010).

Cumberland Plain Conservation Plan criteria

Land in the Cumberland Plain Conservation Plan will be considered for dedication in lieu of payment
or part payment of a monetary payment where the following criteria are met.

The offer must meet criteria 1 and 2, and either criteria 3 OR 4.


https://www.dcceew.gov.au/sites/default/files/documents/sydney-growth-centres-program-report-with-addendum.pdf
https://www.dcceew.gov.au/sites/default/files/documents/sydney-growth-centres-program-report-with-addendum.pdf
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1. The land area must be extensive enough in size, and of practical configuration, to form an
independent reserve or can feasibly contribute to an existing or proposed adjacent (or nearby)
reserve, such as the Warranmadhaa National Park or Gulguer Nature Reserve.

2. Therelevant public authority has the necessary resources to protect the biodiversity on the land.
3. Where the land proposed for dedication contains endangered vegetation, the vegetation must:
a. be Cumberland Plain Woodland (Critically Endangered Ecological Community), and

b. meet the condition criteria (at Section 1.1) as an offset for both the Biodiversity
Conservation Act 2016 and the Environment Protection and Biodiversity Conservation Act
1999 (EPBC) of the Commonwealth (Policy Statement 3.31).

4. Where the land proposed for dedication contains threatened species, the area must be an offset
location' for CPCP target threatened species at Table 2 in Section 3, for which an outstanding
target is still to be attained. The status of species credits is included in the Cumberland Plain
Conservation Plan Annual Update in Appendix B. The report is published on the Department’s
website in December each year.

The Minister (or a delegate) may choose to accept a land dedication where a proposed dedication
does not meet one or more of the above criteria in exceptional circumstances. In such
circumstances, the justification as to why a criterion has not been met must be documented and a
decision recorded demonstrating how the Minister (or a delegate) considers dedication of that land
will satisfy one or more of the CPCP’s other actions or commitments.

T An ‘offset location’ is a site where one or more populations and habitat of the species has been confirmed as being present through
surveys or an expert report. (page 77, The Cumberland Plain Conservation Plan 2022).

3


https://www.planning.nsw.gov.au/policy-and-legislation/strategic-conservation-planning/cumberland-plain-conservation-plan/about-the-plan
https://www.planning.nsw.gov.au/policy-and-legislation/strategic-conservation-planning/cumberland-plain-conservation-plan/about-the-plan
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Section 1.1 - Condition criteria for endangered vegetation

The decision flowchart below (reproduced from Environment Protection and Biodiversity Conservation
Act 1999 Policy Statement 3.31) can be used to help determine if a patch of Cumberland Plain
Woodland meets the condition criteria under the Environment Protection and Biodiversity
Conservation Act 1999. More information, including other considerations when undertaking a
condition assessment, can be found at the Environment Protection and Biodiversity Conservation Act
1999 Policy Statement 3.31.

Are native tree species present' with a minimum projected foliage cover of 10%? ’ NO ’
YES
Is the patch’ of the ecological community 0.5 ha or greater in size? ’ RO ’
YES
Of the perennial understorey vegetative cover present, is 50% made up of native >
species*? 9.
v v 3
p
YES NO (7]
-
m
\ 4 g
g
Is the p§tct1 Shaor  ___ NO 19
greater in size? o
v \ 4 2}
g
YES Is th'e patch X =
contiguous® with a 8
native vegetation NO =
patch 5 ha or g
greater in size? v z
v Does the patch =
contain at leastone
YES tree per ha that is > NO ’
large (= 80cm dbh®)
or has a hollow?
YES
v v
Of the perennial understorey vegetative cover present, is 30% ’ NO >
made up of native species*?
YES

THE LISTED ECOLOGICAL COMMUNITY IS PRESENT
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Notes for the decision flowchart

1.

The typical dominant tree species are grey box, forest red gum and red ironbark. Dominant
means that one or more of these species comprises 50 per cent or more of the tree cover. Other
tree canopy species may occur in association with the typical dominant species and may be
locally dominant within the patch at some sites.

Projected foliage cover excludes gaps between branches and leaves — for example, the amount
of shadow that would be cast on the ground if there were a light source directly overhead.

A patch is defined as a discrete and continuous area that comprises the ecological community. It
is recognised that patches may occur in a range of sizes and shapes. In general, surveys within
patches should be based on samples of at least 0.04 ha (a 20 m x 20 m plot or equivalent). The
number of plots (quadrats or survey transects) per patch must take into consideration the size,
shape and condition across the site. Permanent man-made structures, such as roads and
buildings, are typically excluded from a patch, but a patch may include small-scale disturbances,
such as tracks or breaks or other small-scale variations in native vegetation that do not
significantly alter the overall functionality of the ecological community — for instance, the easy
movement of wildlife or dispersal of plant spores and seeds.

This determines how much of the understorey is native versus exotic. Perennial understorey
vegetation cover includes vascular plant species of the ground and shrub layers with a lifecycle
of more than two growing seasons. Measurements of perennial understorey vegetation cover
exclude annuals, lichens and mosses, leaf litter or exposed soil.

Contiguous means the woodland patch is continuous with, or close to (within 100 m), another
patch of vegetation that is dominated by native species in each vegetation layer present. Apart
from native vegetation with a tree canopy, adjoining native vegetation may consist of derived
grasslands or shrublands. ‘Derived’ or ‘secondary’ grasslands or shrublands are sites where the
trees have been cleared but the native understorey is retained, giving the appearance of a
grassland or shrubland.

dbh —diameter at breast height (measured 1.3 m above the base of the tree).
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2. Retiring biodiversity credits

In limited circumstances, a proponent may offer to deliver approved biodiversity credits instead of
making the Strategic Biodiversity Component monetary payment. This includes an option for part
payment depending on the value of the credits.

At this time, in-kind contributions by means of retiring biodiversity credits will only be considered in
relation to the CPCP strategic biodiversity component and does not apply to Growth Centres.

Eligible biodiversity credits

Offers may only relate to biodiversity credits that directly support agreed Government biodiversity
outcomes for the Cumberland Plain Conservation Plan (CPCP). The retirement of credits must
implement or contribute to an approved conservation measure or other approved measure under the
order conferring biodiversity certification on the land to which the development consent for the HPC
development relates.

Subject to Government agreement, eligible credits to meet Government’s biodiversity offset targets
may include species credits for species with an offset location target and ecosystem credits. A
detailed list of criteria for eligible biodiversity credits are included in section 3.

Credits must:

e be generated and transferred in accordance with the Biodiversity Conservation Act 2016 and
related instruments

e be suitable for immediate use by Government

e meet any additional technical requirements specified by the Department.

Cost-effectiveness requirement

An offer of biodiversity credits will only be acceptable if they are offered free of cost to
Government. This means that all costs associated with accepting the offer including risks, delivery,
verification and administrative costs must be at no cost to Government.

Assessment approach

All offers are subject to a structured assessment process undertaken by the Department and
aligned with the HPC Works-in-Kind framework. Assessment may include:

e confirmation of strategic alignment with Government biodiversity objectives and the
implementation of conservation measures and other approved conservation measures in the
biodiversity certification.

e arapid cost-benefit analysis, informed by proponent and agency inputs. The analysis will be
used to evaluate the advantages (benefits) and disadvantages (costs) associated with the
proposed retirement or transfer of credits.

e consideration of delivery risk associated with identifying credits and the timing and availability of
credits.

e financial and legal due diligence.
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The Department may consider the advice of relevant subject matter experts across Government
before making a decision.

Key points for proponents

Proponents should be aware that:

although priority will be given to credits in Strategic Conservation Area (SCA), credits will be
considered within the broader plan area if they are required to be retired as a conservation
measure under the certification order.

offers are optional and there is no entitlement to approval.

offers of biodiversity credits must be free of cost to Government and must be capable of timely
transfer and retirement.

delays or failure to deliver credits by the time the monetary SBC would be payable will not be
acceptable unless the Government agrees to a later time for delivery.

Relationship to other HPC provisions

If an offer of biodiversity credits is not accepted, the Strategic Biodiversity Component remains
payable in full, in accordance with the HPC Order.

Nothing in this guidance limits the Government’s ability to purchase biodiversity credits directly or
to apply other approved mechanisms to meet strategic biodiversity outcomes.



The tables below provide the detail on the offsets required for land dedication and credit retirement
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3. Cumberland Plain Conservation Plan

criteria

in the Cumberland Plain Conservation Plan.

Credits must be in areas wholly within the Cumberland Plain Conservation Plan (refer to the CPCP

spatial viewer to confirm the area Cumberland Plain Conservation Plan Viewer -
webmap.environment.nsw.gov.au/Html5Viewer4142/index.html?viewer=CPCP_View)

Table 1 and 2 detail the species and ecosystem offsets required in the CPCP.

Table 1: Threatened ecological communities in CPCP.

Threatened ecological communities (TEC)

Biodiversity Conservation Act 2016 listed TECs.

Cumberland Plain Woodland

Shale Sandstone Transition Forest

River-flat Eucalypt Forest

Shale Gravel Transition Forest

Cooks River Castlereagh Ironbark Forest
Swamp Oak Floodplain Forest

Freshwater Wetlands on Coastal Floodplains

Moist Shale Woodland

Environment Protection and Biodiversity Conservation Act 1999 listed TECs

Cumberland Plain Shale Woodlands and Shale-Gravel Transition Forest

Shale Sandstone Transition Forest in the Sydney Basin Bioregion

River-flat Eucalypt Forest

Cooks River/Castlereagh Ironbark Forest

Coastal Swamp Oak Forest of NSW and south-east Queensland ecological community

Western Sydney Dry Rainforest and Moist Woodland on Shale

Biodiversity credits can be offered from the list supplied in Table 1 or 2.



https://webmap.environment.nsw.gov.au/Html5Viewer4142/index.html?viewer=CPCP_View
https://webmap.environment.nsw.gov.au/Html5Viewer4142/index.html?viewer=CPCP_View
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Table 2: Threatened species with an offset location target.

Threatened species with an offset location target

e Cynanchum elegans (White-flowered wax plant)

e Dillwynia tenuifolia

e Grevillea juniperina subsp. uniperina (Juniper-leaved Grevillea)
e Hibbertia fumana

e Marsdenia viridiflora subsp. Viridiflora

e Persoonia nutans (Nodding Geebung)

e Pimelea spicata (Spiked Rice-flower)

e Pultenaea parviflora

e Pultenaea pedunculata (Matted Bush-pea)

e Haliaeetus leucogaster (White-bellied Sea-Eagle)

e Hieraaetus morphnoides (Little Eagle)

e Lophoictinia isura (Square-tailed Kite)

e  Meridolum corneavirens (Cumberland Plain Land Snail)

e  Myotis Macropus (Southern Myotis)
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Appendix A: Offer process

Appendix A provides detail on the administration required when proponents seek to dedicate land or
retire biodiversity credits as an in-kind contribution in lieu of a monetary contribution, to meet their
strategic biodiversity component obligations.

Formal letter of offer

To progress agreement of any developer delivery proposal, proponents must submit a letter of offer
to the Department. The letter represents a proponent’s formal offer to enter into an agreement with
the Government. The letter should outline the proponent’s offer to provide biodiversity credits, or
land and request to fulfill their Strategic Biodiversity Component obligation.

In the letter, the proponent must provide:

e adescription of the proposed or approved development, staging, any dwelling yields,
employment opportunities or otherwise gross floor area

e number and type of credits
e estimated cost savings to NSW Government compared with purchase of credits via the market

e any other relevant information to support Government’s decision.

Negotiating an agreement

An agreement will be negotiated following a government decision to accept an in-kind offer.

Security

If credits will not be available at the time of offer, acceptance of the offer will also be conditional on
security in the form of a Bank guarantee to the full value of the Strategic Biodiversity Component, at
a minimum.
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