ENVIRONMENTAL PLANNING AND ASSESSMENT ACT 1979
Instrument of delegation

|, the Minister for Planning and Public Spaces, under section 2.4 of the Environmental Planning and Assessment Act
1979 (the Act), delegate such of my functions, as consent authority, as are set out in column 2 of Schedule 1 to this
instrument, to employees in the Planning Group of the Department of Planning, Housing and Infrastructure in the
roles specified in column 3 of Schedule 1, being functions relating to certain State significant development.

1 Limitations and conditions

The delegation of a function by this instrument is subject to the limitations and conditions specified in column 2 of
Schedule 1 to this instrument in relation to the function and delegate.

2 Relationship with other instruments of delegation

(1)  The delegation of the Minister dated 9 March 2022 (2022 delegation) is superseded to the extent that the
Minister’s functions as consent authority to determine development applications for relevant SSD projects, and
to determine applications to modify development consent for those projects, are delegated by this instrument.
In particular, the 2022 delegation of the Minister’s functions as consent authority:

(a)  conferred by items 7, 8 and 9 of Schedule 2 to that 2022 delegation to determine development
applications for State significant development is superseded by this delegation for relevant SSD projects,
and

(b)  conferred by items 11, 12, 13, 14 and 15 of Schedule 2 to that 2022 delegation to determine applications
to modify development consent for State significant development is superseded by this delegation for
relevant SSD projects.

Note. “relevant SSD project” is defined in Schedule 2.

(2)  The delegation of the Minister dated 21 November 2025 relating to the Minister’s functions as consent
authority to determine development applications for certain Sate significant development relating to housing
and to determine applications to modify development consent for such development is revoked.

(3) Except as provided by this clause, no other delegation is affected by this delegation.

3 Interpretation

Schedule 2 to this instrument sets out other provisions for the interpretation of this instrument.

This instrument takes effect on and from the date it is signed.
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Schedule 1

My functions as cosent authority under Part 4 of the
Act to determine a development application for State
significant development in respect of a relevant
resource, energy or data centre project, if there are
less than 100 public submissions by way of objection
to the application.

(a) PIanningSecret |

(b) Deputy Secretary
(c) Executive Director

My functions as consent authority under Part 4 of the

Act to determine a development application for State
significant development in respect of a relevant
resource, energy or data centre project, if there are
less than 15 public submissions by way of objection
to the application.

My functions as consent authority under Part 4 of the
Act to determine a development application for State
significant development in respect of a battery energy
storage system, if there are 100 or more public
submissions by way of objection to the application.

(a) Planning Secretary
(b) Deputy Secretary
(c) Executive Director
(d) Director

. (a) Planning Secretary
(b) Deputy Secretary

My functions as consent authority under Part 4 of the
Act to determine a development application for State
significant development in respect of a battery energy
storage system, if there are less than 100 public
submissions by way of objection to the application.

(a) Planning Secretary
(b) Deputy Secretary
(c) Executive Director

My functions as consent authority under Part 4 of the
Act to determine a development application for State
significant development in respect of a battery energy
storage system, if there are less than 15 public
submissions by way of objection to the application.

My functions as consent authority under Part 4 of the
Act to determine a development application for State
significant development in respect of a housing or
identified site project, if there are 100 or more public
submissions by way of objection to the application.

(a) Planning Secretary
(b) Deputy Secretary
(c) Executive Director
(d) Director

(a) Planning Secretary
(b) Deputy Secretary




7 My functions as consent authority under Part 4 of the | (a) Planning Secretary
Act to determine a development application for State | (b) Deputy Secretary
significant development in respect of a housing or (c) Executive Director
identified site project, if there are less than 100
public submissions by way of objection to the
application.

8. My functions as consent authority under Part 4 of the | (a) Planning Secretary
Act to determine a development application for State | (b) Deputy Secretary
significant development in respect of a housing or (c) Executive Director

(d) Director

identified site project, if there are less than 15 public
submissions by way of objection to the application.

Determination of applications to modify development consent for relevant SSD projects

9. My functions as consent authority under Part 4 of the | (a) Planning Secretary
Act to determine an application to modify (b) Deputy Secretary
development consent in respect of a relevant SSD
project if there are 100 or more public submissions
by way of ohjection to the application.

10. My functions as consent autharity under Part 4 of the | (a) Planning Secretary
Act to determine an application to modify (b) Deputy Secretary
development consent in respect of a relevant SSD (c) Executive Director
project, if there are less than 100 public submissions
by way of objection to the application.

11. My functions as consent authority under Part 4 of the | (a) Planning Secretary
Act to determine an application to modify (b) Deputy Secretary
development consent in respect of a relevant SSD (c) E)fecutive Director
project, if there are less than 15 public submissions i) Dinector
by way of objection to the application.

12. My functions as consent authority under Part 4 of the | (a) Planning Secretary
Act to determine an application to modify (b) Deputy Secretary
development consent in respect of a relevant SSD (c) Executive Director
project, if there are no public submissions by way of {d) Director

(e) Team Leader

objection to the application.




Schedule 2 Interpretation and operation
1. In this instrument—

baitery energy storage system means battery energy storage systems within the meaning of section 2.7 of
the Planning Systems SEPP.

HDA project means development that the Minister declares, by Ministerial planning order, to be State
significant development under section 4.36(3) of the Act following a recommendation or advice of the
Housing Delivery Authority.

housing or identified site profect means an HDA project and development specified in any of the following
provisions of the Planning Systems SEPP—

{a) Schedule 1, section 26A,
{b} Schedule 1, section 27,
(¢} Schedule 1, section 28,
(d) Schedule 2.

Planning Systems SEPP means State Environmental Planning Policy (Planning Systems} 2021,

public submission by way of objection, in relation to a development application or application to modify
development consent, means a submission by way of objection to the application that has been duly made
under the mandatory requirements for community participation in Schedule 1 to the Act in respect of the
application, other than a submission by way of objection made by a council.

relevant resource, energy or data centre project means State significant development that is specified in any
of the following sections of Schedule 1 to the Planning Systems SEPP, excluding a battery energy storage
system—

(a) sections 5, 6and?7,

(b)  section 9{a},

(c}  section 20 but only if the development is for the purposes of electricity generating works or heat or
their co-generation using gas, coal, solar or wind power,

(d)  section 25.

relevant $5D project means a housing or identified site project, a relevant resource, energy or data centre
project and battery energy storage systems.

2. For the purposes of this delegation, the number of public submissions by way of objection is to be determined
in the same manner as set out in section 2.7{6) of the Planning Systems SEPP.

3. in this instrument—
(a)  areference to an employee of the Department of Planning, Housing and Infrastructure (Department)

in a role is a reference to an employee of the Department who is assigned, or temporarily assigned, to
that role under the Government Sector Employment Act 2013 and includes a reference to a person
appointed to, or appointed to act in, the office of Secretary of the Department.

(b}  areference to the Planning Group includes a reference to any part of the Department that from time
10 time is responsible for supporting the administration of the Act.

(¢} areference to Senior Executive Bands (SEB) is a reference to senior executive bands within the
meaning of the Government Sector Employment Act 2013 and:
Deputy Secretary refers to any person employed in a SEB 3 role,



Executive Director refers to any person employed in a SEB 2 role, and
Director refers to any person employed in a SEB 1 role.

{d) areference to a Team Leader is a reference to an employee in the role of Team Leader, Manager or
Principal Planning Officer.

{e}  words and expressions have the same meanings as they have in the Act.

Advisary notes

Under s 2.7(6) of the Planning Systems SEPP, referred to in clause 2 above, each of the folowing is to be
counted as 1 submission—

(a)  a petition,

(b}  any submissions that contain the same or substantially the same text.

The Minister is not the consent authority in any case where development the subject of an application is made
by a person who has disclosed a reportable political donation under section 10.4 to the Act in connection with
the application.

This delegation applies, not only in relation to applications lodged on or after it is signed by the Minister, but
also to any development application {and an application to modify development consent} that has been
lodged, but not determined or finally determined, before that date.






